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State Authority 
To Limit Output | 
Of Oil Is Upheld Interstate 


Supreme Court Decides That | 
Proration Plan Adopted | 


By Oklahoma and Its En- 


forcement Are Valid 


On Generatio 


[= process of generating electricity is 
as essentially local as though electrical 
energy were a physical thing, it was as- 
serted May 16 by the Supreme Court of 
the United States in sustaining the consti- 
tutionality of the Idaho tax on production 
of electric power. 

The court unanimously affirmed the de- 


Legality of Method | cision of the District Court for the Dis- 
Had Been Challenged trict of Idaho in the case of Utah Power 





& Light Co. v. Pfost, No. 722. The opin- 
ion was written by Justice Sutherland. 
| (The opinion is printed in full text on 
page 9.) 

It was contended by the appellant that 
the tax is not one on manufacture or pro- 
duction or on the extraction of a product 
of nature, but on the transfer or con- 
veyance of energy in nature from its 
; source to its place of use, and that much 
of the energy generated in Idaho is trans- 
mitted in interstate commerce. 

The point was emphasized, the opinion 
said, that in this system electricity is not 


Cost of Six-hour Day 
To Western Railroads 
Placed at 273 Million 


System Found Not to Deprive 
Either Owners of Oil Wells 
Or Operators of any Rights 
Under the Constitution 


The Supreme Court of the United 
States determined on May 16 that a State 
has the power and authority to limit the 
production of oil and gas from the wells 
of the State to the amount of the reason- 
able daily market demand and to require 
ratable production by all taking from a 
common source of supply. : ; : 

The proration scheme of limiting oil 
production as practiced in the State of 
Oklahoma under its so-called Curtailment 
Act and the orders of the State Corpora- 
tion Commission thereunder were found 
not to deprive oil well owners and oper- 
ators of any rights under the Federal Con- 


stitution. 
Procedure Challenged Increased Expense Would 
The decision of the court was handed - - : f 
down in a case in which the proration | Result in Inferior Service, 
plan was challenged by the Champlin Re- | A . ss a 
fining Company, an integrated organiza- | Illinois Central Official 


tion owning wells, refineries and sales out- | 
lets. » Counsel for the company had urged | 
among other things, that the plan operates | 
as a price-fixing scheme, deprives a well | 
owner of his property, and burdens inter- 
state commerce. These contentiions were 
rejected by the court in an unanimous 
opinion written by Mr. Justice Butler. 
(The full text of the court’s opinion is 
published on page 6 of this issue.) 
Possible Waste of Oil 

Relative to the argument that the com- 
pany “has a vested right to drill wells 
upon the lands covered by its leases and 
to take ali the natural flow of oil and gas 
therefrom so long as it does so without 
statedphysical waste, and devotes the pro- 
duction to commercial uses,” the court 
stated that “if plaintiff should take all the 
flow of its wells, there would inevitably re- 
sult great physical waste even if its en- 
tire production should be devoted to use- 
ful purposes.” 

The court recognized that “every per- 
son has the right to drill wells on his 
own land and take from the pools below 
all the gas and oil that he may be able 
to reduce to uossession including that 


Says at I. C. C. Hearing 





Adoption by the railroads of a six-hour 
| working day for all railroad employes 
| would increase the annual expenses of the 
| Western carriers alone by $273,291,655 
based on 1930 figures, with the “inevitable” 
{result of inferior and inadequate service 
to the public, the Interstate Commerce | 
Commission was advised May 16 by J. 
|Carter Fort of the Illinois Central Rail- 
road, during continued hearings on the 
Commission's study of the six-hour day 
principle. (Ex parte No. 106.) 

Mr. Fort’s statement opened the testi- 
| money for the Western carriers, and was 
| presented to Commissioners Eastman, Mc- 
;Manamy and Lee, presiding officials, at 
} the conclusion of testimony for the South- 
eastern carriers, which “had in turn fol- 
lowed that of the Eastern roads. 


Cost Declared Prohibitive 
The Commission's investigation is to de- 
;termine the effect of the application of 
coming from land belonging to others.” | the six-hour day principle on the service, 
It ruled, however, that “the right to take | Operation and expense of the carriers, and 
an dthus aquire ownership is subject to the | '¢Port these findings to Congress by Dec. 
reasonable exertion of the power of the 15 pursuant to a joint congressional reso- 


State to prevent unnecessary loss, destruc- lution directing that the inquiry be made. 
tion or waste.” | Testimony of both Eastern and South- 
as ete Sis }eastern carriers has tended to show that 
Refinition of ‘Waste ‘ the six-hour day would not affect service 
The statute in question prohibits the |and operation if the cost of such service 
production of petroleum in such a manner | could be ignored, but that such cost, both 
or under such conditions as constitute|in overtime pay and pay for additional 
waste. The term waste is defined to in-|employes necessary under the six-hour 
clude, in addition to its ordinary meaning,|plan, would be prohibitive, particularly 
economic, underground and surface waste,| under present conditions in the railroad 
and waste incident to production in ex- | industry. 
cess of transportation or marketing fa- | Effect on Western Lines 
cilities or reasonable market demands. It | , é y te ee at 
empowers the Corporation Commission to Mr. Fort, for the Western roads, real 
make rules and regulations for the pre. (nerad that the effect of the basic six- 
vention of such wastes, which it has done | at te upon Pees SEIS v0 the n- 
under its proration plan since April, 1927. lc is one of the gravest and most far- 


1 The fect that the Commission never | naa re acs ag i cee 
imited production below market demé s ’ " ; = 
p demand ;sional resolution). While it is obvious 


“and the great and long-continued down- 


ward trend of prices contemporaneously that operation and service would not be 


with the enforcement of proration” was | 2#zected if cost could be ignored, it is 
said by the : str Bo . }equally obvious that cost c&nnot be’ 
) court to strongly support the | ignored.” 


finding that the orders assailed have not 
had the effect of fixing prices for oil. 

Since the regulation pertains to produc- 
tion and not to sales or transportation, it 


“Our studies,” continued Mr. Fort, “in- 
|dicate that the basic six-hour day would 
increase the expenditures of the Western 
|railroads more than $270,000,000 per an- 
;num, on the basis of the 1930 figures. What 
|effect would this added burden have upon 
| service? 
Holds Service Is For Public 

“If these carriers are to become or re- 
;}main impoverished,” he said, “it is inevi- 
table that inferior and inadequate service 
to the public will result.” 

Mr. Fort took exception to the inter- 
pretation placed on the word “service” in 
the resolution by Donald R. Richberg of 


[Continued on Page 3, Column 1.] 


Railroad Guarantees 
Taxable as Income 


Exemption as Government Sub- 
sidy Denied by Supreme Court 


Sums paid to the railroads as a guar- 
antee of their operating income for the 
six-months’ period after Federal control 
was relinquished were subject to the Fed- 
eral income tax, the Supreme Court held 
on May 16. 

The case is entitled Texas & Pacific Co 
v. United States, No. 634. (The full text 
appears on page 6.) The court erefused 
to sustain the carriers’ contention thai 
the payments were subsidies and henc« 
exempt. | 

The statute guaranteed a “minimum op- 
erating income” for six months after the 
roads were turned back to their owners, | 
the opinion explained. | 

The payments were made, it was pointed 
out, because of the condition in which the 
railroads found themselves as a result of 
war-time Government operation. 

“During that period,” the court 


[Continued on Page 9, Column 1.] 





OCAL business is being aided and de- 
+ mands on relief agencies are being 
reduced by campaigns in 200 cities to 
improve property, according to a state- 
ment May 16 by the Committee on Home 
Modernizing of the Department of Com- 
merce 

A survey of the campaigns shows 
about $25,000,000 will be spent on_labor 
and materials by the middle of the Sum- 


said, 


“their expenses had risen and there had| mer. The largest amount pledged by 
been no commensurate increase in rates.| any city was $10,500,000 in Portland, 
While the Government had either paid or} Ore. The statement follows in full text: 


was obligated to pay just compensation 
for their requisition, the amount of it was 
known to be insufficient for rehabilitation 
of the roads as privately owned and op- 
erated organizations. } 

“Until rates could be adjusted to mee! | 
increased expenses, loans be negotiated 


That the property-improvement cam- 
paigns initiated in various communities 
throughout the country are continuing 
to stimulate local business is indicated 
by a survey of 200 cities now being con- 
ducted by the Committee on Home 
Modernizing of the Department of Com- 


and operating forces realigned and reinte-| merce. Reports from a number of cities 
grated, the credit of the carriers must by| also showed that the results. of the 
some means be reestablished. Thus the| campaigns were being reflected in 
Government had a real obligation, not| greatly reduced applications for relief td 


readily susceptible of accurate measure- 
ment, to assist in the restoration of nor- 
ma! conditions. 

The purpose of the guaranty provision 
was to stabilize the credit position of the 
roads by assuring them a minimum op- | 
erating income.” 

The decision said that the income 
which the roads earned exceeded the mini- 
mum guaranteed by the Government, there 
would be no question that a tax should 
bé,imposed on actual earnings. A road 
whiieh failed to earn that minimum should 

ot be put in a better position than onc 
which did so, the court declared. 


local community chests and welfare or- 
ganizations. 

The largest amount pledged by any of 
the cities included in the survey was for 
$10,500,000, reported by Portland, Ore., 
this figure covering both labor and ma- 
terial. In many instances, the report 
from Pecrtland shows, people are spend- 
ing substantially more than the original 
sum pledged. The total cost of con- 
ducting this campaign was slightly over 
$4,000. 

Among other cities reporting to the 
Commerce Department Committee in 





if 


the present survey are Spokane, Wash., 


accurate to say 
system is purely a transferring device. 


Transmission Held No Bar to Levy 
n of Energy 


stored in advance but produced as called | 


for. 


electrical energy, despite its hidden char- 


acter,” it was stated, “is no less real than 


the conversion of wheat into flour at the | 


mill, * * © 


“We think, therefore, it is wholly in- 


that appellant's entire 


“We are satisfied, upon a consideration 


‘State Tax on Power Production |Farm Price Level 
Is Sustained by Supreme Court Continues Decline 


Fruits and Vegetables Only Ex- 


| to prices paid by them for commodities de- 


VW 


latter half of April and early May, ac- 

“The process by which the mechanical |COMpanying a continued decline in indus- 
energy of falling water is converted into | trial activity and further reductions in 
factory employment and pay rolls, the De- 
|partment of Agriculture stated May 16 in 
a summary of the price situation. 


ceptions to Trend, Says 
Agriculture Department 
| 


7HOLESALE prices of most farm prod- 
ucts continued to decline during the 


The ratio of prices received by farmers 


Effect on Imports 


Of Depreciation in 


of the Whole case, that the process of 
generation is as essentially local as though 


electrical energy were a physical thing; | 


and to that situation we must apply, as 
controlling, the general rule that com- 
merce does not begin until manufacture is 
finished, and hence the commerce clause 
of the Constitution does not prevent the 
State from exercising exclusive control 
over the manufacture.” 


Exemption Sustained 


The court also sustained a section of 
the Idaho law granting exemption from 


the tax to electrical energy used for pump- | 
such | 


ing water for irrigation purposes, 
exemption accruing to the benefit of the 
consumer of such energy. 

“The irrigation of even private lands in 
the arid region is a matter of public con- 
cern,” the opinion said, “and we are ot 
opinion that an exemption of the char- 
acter here involved is not precluded by the 
equal protection clause of the Fourteenth 
Amendment.” 

It was contended by appellant that the 
act is so uncertain and ambiguous as to 
require arbitrary administrative action, in 
that it can not be ,determined whether 
the tax is levied on all energy generated 
or produced or only on such as is gene- 
rated or produced for barter, sale or ex- 
change. 

The court held that “the limitation of 
the tax to electrical energy generated 
only for bartery sale or exchange obvi- 
ously requires that in 


that generated for appellant's own use. 





determining the 
amount so generated there be excluded 
from the computation all electrical energy 
generated for other purposes,” including 





Bond Issue of Billion | 
For Building Favored) 


Senator Wagner Says Most 


Economists He Question- 
ed Endorse His Proposal 


Approval of a bond issue of $1,100,000,000 


to provide emergency construction as an 


late, April 


| after 


products except fruits and vegetables re- | 
sulted in a decline in the general average 
|of farm prices from 61 per cent of the} 
| 1910-1914 average on March 15 to a new} 
low of 59 per cent on April 15. 
price increases were recorded for apples, 


| clined in April to a level such that “20 years 
| ago one wagonload of farm products would 


have bought as much as two wagonloads 


| buy today,” the Department said. 


The statement follows in full text: 
Lower prices for all groups of farm 


Individual | 





potatoes, hay, horses, mules and lambs. | 
The increase in lamb and potato prices | 


was in part due to a larger proportion of | ¢ffects of the depreciated currency 
| Spring lambs and of new potatoes in the|eign countries on the imports of the | 


April price averages, as is customary at 
this time of the year. 


second half of April and early May. 


Wholesaie market prices of most farm 


(Continued on Page 8, Column 6.] 


Bill to Liberalize 


Agricultural Credit 


Is Sent to President. 


Measure as Approved by 
House Permits Reserve 


Banks to Reiscount Drafts 
Of Cooperative Agencies 





The bill (S. 2409) to widen the powers 
of Federal Intermediate Credit banks ana 
give them a greater latitude in financing 
the intermediate credit needs of farmers 
was passed by the House, May 16, under 
suspension of the rules by a viva voce vote, 
and was sent to the President for ap- 
proval. The bill was passed by the Sen- 


23 
#.. in the House was taken 
There was no 


Final ‘%&« 
a brief discussion. 


|change in the bill as it was reported from 
lthe Banking and Currency Committee of 


| Intermediate 


the House. 
Provisions of Bill 


The measure would authorize 
Credit Banks to 


Federal 
accept 


aid in increasing employment is given by|drafts drawn on them by cooperative mar- 


the majority of more than 100 economists 


and business men in replies to a question- 


keting associations, and would permit re- 


| discount by Federal reserve banks of 


{notes discounted by such banks. 


A num- 


naire on the subject sent out by Senator | per of other changes in the law governing 
Wagner (Dem.), of New York, according! the operations of the Intermediate Credit 
| Banks would be made by the legislation. 


to copies of the replies presented in the 
Senate May 16 by the New York Senator. 


“On April 20,” Mr. Wagner explained in| 


the Senate, “I addressed a letter to a 
number of the foremost economists of the 
country and to a few business men and 
students of industrial conditions. I asked 
them for a candid expression of opinion 
in reference to my proposal for a bonded 
construction program of Federal public 
works, previously authorized, as a means 
of providing employment. 

“The replies I have received,” he con- 
tinued, “constitute a remarkable sympo- 
sium on that question which is at the 
present time being actively 
throughout the country. It is in fact a 
comprehensive statement of the carefully 
considered view of the men who, by train- 
ing and experience, have a right to be 
heard on the subject. It is, 


considered | 


of course, | 


highly gratifying to me to find that the! 


opinion of these economists is overwhelm- 
ingly in favor of the proposal. 

“There are a few dissenters. A few are 
uncertain; but the weight of opinion is 


in favor of the immediate inauguration | 


of a bonded construction program as set 
forth in the bill, S. 4076.” 


Senator Wagner's letter follows in full | 
; text: 


“My dear Sir: I have introduced in 
the United States Senate a bill, S. 4076, 


the principal object of which is to have! 


the Federal Government undertake the 
construction of its previously authorized 
public works and to finance such con- 


[Continued on Page 2, Column 3.) 


‘Movement to Improve Property 
Found to Lighten Relief Burden 


with pledges of $4,100,000; Cincinnati 
$,4,500,000; Duluth, Minn., $3,700,000; 
Lincoln, Nebr., $800,000; Birmingham, 
Ala., $1,000,000; Taunton, Mass., $550,- 
000; Asheville, N. C., $266,000; San Jose, 
Calif., $200,000. Pledges made by many 
others ranged from $50,000 to $100,000. 
The majority of the home-improve- 
ment campaigns have been sponsored by 
such active local organizations as Ameri- 
can Legion posts, chambers of commerce, 
building trades associations, and civic 
bureaus, all cooperating with one 
another toward a successful conclusion. 
All of these cities, it is pointed out, have 
felt the necessity of an organized ac- 
tivity of this character in order to im- 
prove their local business conditions 
The Committee on Home Modernizing 
was established to assist home-owners, 
local organizations and others interested 
in home improvements through edu- 
cational work. It operates in close con- 


Representative Steagall (Dem.), of 
Ozark, Ala., chairman of the House Com- 
mittee on Banking and Currency, was rec- 
ognized by Speaker Garner (Dem.), of 
Uvalde, Tex., late in the day to ask that 
the rules be suspended and the bill passed. 
Mr. Steagall, advocating immediate action, 
explained the bill. Representative Mc- 


Fadden (Rep.), of Canton, Pa., spoke in| 


opposition. 
Extends Power of Banks 


Mr. Steagall said there is nothing in 


the bill to which anyone the House 


ought to object. 


in 


mous report from 


and Currency Committee, and that 


currency committee. 


Representative Luce (Rep.), of Waltham, | 





° 
v 


[Continued on Page Column 7.) 





Kmergency Farm Aid 
Termed Unnecessary 





Principal Need Is Restoration | 


Of Markets, Says Mr. Hyde 


Emergency measures 
with agriculture are not necessary, 


stated orally May 16. 


them to farmers. 


This may be accomplished only by a 
restoration of business and agriculture by 
the use of credits available through. the 
Reconstruction Finance Corporation and 
|other Federal agencies , which are ready | 
as business 


for these functions as soon 
emerges from its frightened condition, he 
declared. 

The machinery is there, he pointed out 


and as soon as business decides to use it, 


the depression will begin to give way. He 


said the Federal Goyernment has laid the | 
| foundation for the recovery of agriculture 
}and industry, and the actual use of the 


| United States, the Tariff Commission ad- 
{vised the House May 6 
| products continued to decline during the ; Speaking relatively little difference” is 
The | shown “between the countries on the gold 
standard and those off the gold standard 


Equalization Urged 


| Little 


| 
| 
| 
| 


| 


Money Analyzed 


Difference in Total | 
Value Shown by Suspen- | 


sion of Gold Basis, Tariff | 


Commission Tells House 


As Relief Measure 


At House Committee Hearing, 


Witnesses Urge Compensa- 
tion for Depreciated Cur- 
rency as Aid to Business 


zn a supplemental letter regarding the} 
of for- 


that “broadly 


| with respect to the changes in the total | 
jvalue of imports into the United States.” 


| material sent to the Senate on May 2 and 


| currencies on 


This was a “second supplement to the 


May 9,” and was a text to accompany the 


t 


ables showing the effects of depreciated 
the import trade of the 


| United States. 


Equalization of Duties Urged 
On the same date, additional witnesses 


| appeared before the House Committee on 


Ways and Means urging as a method of 


relieving unemployment and business in 


this country the enactment of the Hawley 
bill CH. R. 8688) for the equalization of 
tariff duties by compensating for the de- 
| preciation in foreign currencies. 


Included in the list of witnesses were 


| representatives of various industries of the 
country, as well as members of the House, 
representatives of State and city chambers 
of commerce, and a representative of the 


| unemployed, who now hold 5-year level 
| premium term policies, under the provi- 


Extension Is Voted 


Senate Rejects 
On War Insurance! 


War-time Rates 
Of Income Taxes 


House Approves Bill to Grant 
Veterans Right to Renew 
5-year Term Policies 


| ge ne ene of the period during which 
Government insurance policies held 
by World War veterans may be continued 
on the “term” basis wouid be granted ap- 
proximately 97,000 veterans, many of them 


‘Defeats Proposal of Senator 
Couzens to Displace Fi- 
nance Committee Sched- 


ule by Vote of 49 to 31 
sions of bill (H, R. 8173) passed by the ¢ 
House May 16. The bill now goes to the} 
Senate. 


Under present law, as provided in sec- 
tion 301 of the amended World War 
Veterans’ Act, veterans were privileged to 
convert yearly renewable term insurance 


‘Mr. Connally Urges 


Increase in Levies 


| World War Veterans’ Act by adding a pro- | 


policies without medical examination into 
other forms, including a 5-year level pre- | 
mium convertible term policy. In most 
instances the 5-year term for the latter 
policies ends July 1, 1932 and the policies 
would expire if not converted into more 
expensive ordinary, limited payment life | 
or endowment policies by that date. 

The bill would amend the first para-| 
graph of section 301, of the amended 


Offers Amendment for Normal 
Tax of 4 to 8 Per Cent and 
55 Per Cent Surtax as Con- 
sideration Is Expedited 


The Senate rejected the war-time in- 
come tax rates, May 16, in the first effort 


viso that at the expiration of the 5-year |to overturn provisions of the committee 
period for the 5-year convertible term | draft of the new tax bill. 

contract of insurance, such policies may | By a vote of 31 ayes to 49 nays, it de- 
be renewed for a second 5-year period at! reated an amendment by Senator Couzens 
the premium rate for the attained age | (Rep.), of Michigan, which would have in- 
without medical examination. Provision stalled in the bill the 1918 schedule of 


also is made that in case the 5-year pe- {normal and surtax raies which ranged up 
riod of any such policy has — | to 65 per cent on incomes in excess of $1,- 
to the enactment of this ill, an e 000.000. 

policy has not been coffverted into another 
form of Government insurance, the policy | 
may be renewed as of the date of its ex- 











Reconsideration Planned 


Whether the vote is to remain decisive, 
| however, was uncertain. Senator Couzens, 
before the official yote was announced by 
the Vice Preident but after private polls 
of Senators revealed a.majority against 
his amendment withdrew his affirmative 
vote and voted in the negative, announc- 
ing that he did so in order to be able to 
ask for a reconsideration. 

Prior to the vote on the Couzens pro- 
|; posal, the Senate defeated an amendment 
; by Senator Trammell (Dem.), of Florida, 
|which would have altered the Couzens 
amendment in the lower brackets of in- 
comes. The voie against the Trammell 
proposal was .4 to 76. 


Another Increase Proposed 
After the vote on the Couzens amend- 


{Continued on Page 3, Column 7.] 


B. & 0. to Borrow 
Reconstruction Funds 
To Meet Maturities 


| 





Application for Federal | 
Loan of $25,500,000 to| 


was con- 


He said it is true that 
it is somewhat technical, but it comes be- 
fore the House with a practically unani- 
the House Banking 
it 
passed the Senate without any objection 
on the part of that body’s banking and | 


dealing directly 
the 
| Secretary of Agriculture, Arthur M. Hyde 
Markets for farm | 
| products were said by Mr. Hyde to be the 
real need. They may be obtained, he as- 
serted, by reversing the trend which lost 


!American Legion from the Pacific Coast 


inane igations Is 
States, who told the Committee that those Financ e Obligations 





; whom he represented had endorsed this 
| bill as a step in their program of attempt- 
}ing to provide employment for veterans 
| now out of work. 


Approved by the I. C. C. 


on May 16, approved of a further three- 


Degree of Uniformity Shown , 
| year loan of $25,500,000 to the Baltimore 


In the, Tariff Commission letter it is 
stated that one of the tables “shows the 
rates of exchange of the principal coun-| 
tries whose currency has fallen in ex- 
change value as compared with the dollar.” 
|The table shows that there is a certain | 
degree of uniformity among the several | 
countries with respect to the time at 
which the recent decline in exchange be- 
gan and the extent of the decline,” the 
letter continued. 

“For most countries the decline began 
in the later part of September, 1931. For 
| most countries the drop has ranged from 
20 to 30 per cent. For most countries the 
greater part of the total decline occurred 
between September and December and the 
exchange since that time has been more | 
stable, in some cases having risen appre- 
ciably, notably in the case of the pound 
sterling. 

“In considering the relation’of exchange 
depreciation to imports into the United 
States, attention is called particularly to 
| the fact that the Japanese exchange did 
not decline until about the middle of De- 


[Continued on Page 3, Column 1.] 


loan to date approved by the 
sion. (Finance Docket Number 9268.) 
The Commission, on March 30, ap- 
the carrier, making a total approved for 
that road up to this time of $32,500,000. 
Loans for all catriers approved by the 
Commission now total more than $135,000,- 
000 out of applications for $400,000,000. 


The Baltimore & Ohio application, filed 
with the Commission on March 21, is for 


year. 
Short-term Securities 

The loan just approved by the Commis- 
sion is to pay off $8,000,000 of 4 per cent 
short-term notes, due May 25, and $17,- 
500,000, or one-half of a $35,000,000 of un- 
secured 4 per cent short terms notes, due 
on Aug. 10. 

The loan of $25,500,000 coupled with the 
$7,000,000 already paid the road by the 
corporation, will be secured by the pledge 
of $37,500,000 of the carrier's refunding 





$5,945,000 par value of 6 per cent pre- 
ferred stock and $10,943,200 par value of 
common stock of the Buffalo, Rochester 


Exports and Imports 
Set New Low Marks 


of preferred stock of the Buffalo & Sus- 


American Foreign Trade for 
Month Declines Nearly 
One-third From Year Ago 


Extensions Expected 

In discussing tne loan, the Commission 
Said: 

“The railroad has been in negotiation 
with holders of $35,000,000 of unsecured 
notes, gue Aug. 10, and is encouraged to 
believe that, upon payment of 50 per cent 
of the principal amount of each of said 
notes, the balance, or $17,500,000, can be 
extended for a period of two years from 
Aug. 10, 1932, al 6 per cent, said extended 
note to be secured by the pledge of $17,- 
500,000 of the applicani’s refunding and 
general mortgage 6 per cent bonds and 
such other securities now available, or 
which will become available upon the pay- 
ment of the secured notes due May 25, 
1932, as may be necessary.” 

The Commission siipulated that, before 
any advance upon the loan is made, the 
carrier should present to the Reconstruc- 
tion Finance Corporation evidence satis- 








Foreign trade of the United States de- 
clined in April, again establishing low 
marks for the postwar period, according to 
| figures made public May 16 by the De- 
partment of Commerce. 

Merchandise exports dropped to $136,- 
000,000, the lowest total since goods worth 
only $110,400,000 were shipped out in Au- 
gust, 1914. The import figure last month 
was $127,000,000, the smallest since $125,- 
100,000 was recorded in February, 1915, it 
was shown. 

The following additional information 
was supplied by the Department: 

Exports slumped $19,254,000, or 12.5 per 
,cent, from the March amount, and imports 
| fell off $4,292,000, or 3.3 per cent. ‘This 
decline is due partly to seasonal influences, 
it is apparent, for both exports and im- 
ports have dropped from Mach to April in 


| 
} 


| 


000 of the road's unsecured notes now out- 
Standing and maturing Aug. 10 will be re- 
financed to a maturity date not earlier 
than the maturity date of the loan just 
approved, without assistance from 
corporation other than the loan 


{Continued on Page 2, Column 4.] 


Industrial Home Work Receding 
Faster Than Factory Production 


2 


2 


immense reservoirs of credit provided by 


the Reconstruction 


been prevented by the “series of shocks’ 


caused by the delay in passage of a reve- 
I He gave 
| the following additional information: 


| nue bill and economy measure. 


Banks have been supplied with credit 
) but they have failed to use it both becaus« 


|finance their projects. The 


Finance Corporation 
| and the Federal Reserve System is all that 
is needed now. This, however, he added, has 


bankers are afraid to lend and because 
borrowers are afraid to obtain loans to} 
Reconstruc- 


LTHOUGH it might reasonably be 
supposed that industrial home work 
would increase during “hard times,” in 
| the present depression home work has 
' fallen off more sharply than factory em- 
ployment, according to information made 
available May 16 by the Bureau of Labor 
Statistics, Department of Labor. 
A study by the New York Department 
of Labor shows that employment of 
home workers in 1930 was 23 per cent 


The results indicate that in periods of 
depression home work tends to fall off 
more sharply than factory work, al- 
though marked fluctuations in home 
work seem to have lagged somewhat be- 
hind those in factory work, except in the 
present economic disturbance. 

Both business prosperity and business 
depression are definitely reflected in the 
volume of home work and some of the 
factors influencing» home work are sum- 
marized thus by the Department: 


| 


| 
proved an immediate loan of $7,000,000 to 


and general mortgage 6 per cent bonds, | 


factory to that organization that $17,500,- | 


the | 


| 


ment, the Senate immediately 
fronted with a new proposal to change 
the Committee rates in an amendment by 
Senator Connally (Dem.), of Texas, which 
would establish a normal tax ranging from 


The Interstate Commerce Commission, 4 to 8 per cent and a maximum surtax 


of 55 per cent as was included in the 
1922 schedule. 
The rates which the Texas Senator pro- 


& Ohio Railyoad fromthe Reconstruction | posed were the same as those which he 
Finance Cofporation, the largest single | had offered while the was under consider* 
Commis- | *tion by the Committee and which were 


once accepted only to be voted out of the 
bill on a reconsideration. 

Senator Connalty told the Senate he 
would ask for a record vote on his pro- 
posal for the reason that he believed there 
were Senators who would go along with 
him on a proposal a little lower than that 


| Sponsored by Senator Couzens. 


| 


$55,000,000 to met its financial obligations | schedule continued 
to the end of November of the current! the first of several 


& Pittsburgh Railway, $3,980,600 par value | 


quehanna Railroad, and 400,000 shares of | 
common stock of the Reading Company. | 





| 


Consideration Is Expedited 

Consideration of the Connally amend- 
ment and other phases of the income tax 
into a night session, 
which are planned by 
Senator McNary (Rep.), of Oregon, Assist- 
ant Majority Leader, and Senator Smoot 
nes of Utah, who is in charge of the 
ill. 

Senator McNary explained that night 
sessions were necessary in order to expe- 
dite final disposition of the revenue bill 
which is planned to produce more than 
$1,000,000,000 to aid in balancing the bud- 
get. 

Debate during the day centered chiefly 
around arguments by Senator Harrison 
(‘Dem.), of Mississippi, ranking Minority 
Member of the Committee which rewrote 
the House bill. Senator Harrison urged 
the Senate to sustain its committee and 
pass the bill substantially as it was re- 
ported by the Committee who had de- 
voted more than a month to examination 
of the bill, the Government's revenue re- 
quirements and kindred problems. 

The Mississippi Senator, who is the 
ranking minority member of the Commit- 
tee on Finance which had the task of 
redrafting the House bill, outlined to the 
Senate the difficulties that had been met 
and overcome. He told of the various 
factors that were influential in its final 
decisions and how the various members 
had forgotten partisan affiliations in their 


= i 
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Supplemental Funds 
For Veterans Asked 


+ 


President Sends Estimates for 
17 Million to Congress 


Supplemental estimates of appropri- 
ations for the fiscal year ending June 30, 
1931, and 1932, to be used for several ac- 
tivities under the Veterans’ Administra- 
tion, amounting to $17,106,760, were trans- 
mitted to the House in a communication 
from President Hoover, May 16. 

“I would at the same time call atten- 
tion to the fact that expenditures in the 
Veterans’ Administration have proved to 
be some $13,900,000 less than appropri- 
ations,” the President's letter of trans- 
mittal said. “This sum will be converted 
into the Treasury. Under former budget- 
ing practice reappropriation of this 
amount for the purpose here set out 
would have been requested thus reducing 
the deficiency to about $3,200,000.” 

On the same date the President trans- 


| mitted to the House a recommendation 


for a supplemental estimate of appropri- 


|ation for the Department of Labor, for 


tact with civic organizations and com- 
munities which are engaged in or plan- 
ning modernizing campaigns. Reports 
received by the Committee to date indi- 
cate that such campaigns already under 
way will involve the expenditure fer 
labor and materials of approximately 
$25,000,000 by the middle of Summer. 


| 


uon Finance Corporation already has 
practically eliminated bank failures, the 
principal source of the bankers’ fear. 

Four things only are required in the eco- | 
nomic foundation for recovery of agri- 
culture and three of these have been pro- | 
vided while the fourth is being developed. | 


The Committee will furnish on request | They are the tariff, the Federal Farm 
data in connection with modernization | Board, organization of farmers and the | 
campaigns now being carried on, to- | and utijization policy. 

gether with suggested promotion ma- | The last of these would have prevented | 
terials. Inquiries should be directed to | the present extreme depression of agricul- 


the Committee on Home Modernizing, |ture if it had been applied 10 years ago, 
Department gf Commerce, Washington, | with the effect of adjusting production to 
D. C. market demands, 





below the average of 1925-27 and that of 
factory employes was down 17 per cent, 
it was pointed out. The study covered 
the period of 1911 to 1930. 

The following additional information, 
based on the survey, was made avail- 
able: 

The study was made to test the as- 
sumption that women who cannot leave 
their families to work in factories might 
apply for home work as other wage 
earners lose their positions, and employ- 
ers who see their returns falling off 
might send out home work in increasing 
volume as a means of reducing factory 
costs. 


“It would seem, then that there is a 
direct relation between the volume of 
factory work and that of home work. 
There are various factors which must 
influence this relationship. ‘'n some 
industries certain processes in the manu- 
facturing or finishing of factory-made 
articles have lent themselves readily to 
home work. In these cases home work 
has long held a definite place in the in- 
dustry and is expanded or curtailed as 
the volume of factory work itself in- 
creases or diminishes. It is undoubtedly 
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salaries and expenses in the Bureau of 
Immigration for the fiscal year 1932, 
amounting to $200,000. The need for this 
additional amount was necessitated be- 
cause of expenditures made in deporting 
aliens, the letter states. 

With reference to the deficiency rec- 
ommendation for the Veterans’ Adminis- 
tration, an accompanying letter from J. 
Clawson Roop, director of the Bureau of 
the Budget, says: 

“I have the honor to submit for your 
consideration four supplemental estimates 
of appropriations for the Veterans’ Ad- 
ministration, totaling $17,106,760, sum- 
marized as follows: 

“Army and Navy pensions, fiscal year 
1932, $12,750,000; military and naval in- 
surance, fiscal year 1932, $4,233,000; State 


{Continued om Page 2, Column 5.) . 


















Rice Consumption 
Held Unaffected 
By Price Changes 


Domestic Demand Is Small 
And Most of American 
Crop Is Exported, Says 
Agriculture Department 





Although the size of the crop and 
carry over of rice in the United States 
are the most important influences on 
price, the rise and fall of prices for the 
commodity have little effect on domestic 
consumption, according to a pamphlet, 
“Factors Affecting the Price of Rice,” just 
made public by the Department of Agri- 


culture. Price changes affect acreage the 
following season, however, according to 
the Department. 

Rice consumption per capita in the 
United States is small, according to the 
pamphlet, and there is little prospect of 
any considerable change. Exports are sent 
to a relatively large number of countries. 
The Department's summary of the 
pamphlet follows in full text: 

Domestic Crop Affects Price 


The size of the United States rice crop, 


. | 
together with carryover in the United) 


States, is the most important factor af- 
fecting domestic prices of rice. The gen-| 
eral level of prices of oher commodities 
is also an influential factor. California} 
production is as important as southern | 
production during certain periods of the 
year on prices of southern rice. Rough 
rice prices tend to move with prices of 
milled rice when rough rice is being mar- 
keted at a normal rate. 

Changes in rice acreage in the southern 
belt are affected by the prices of rice that 
have prevailed during the previous three 
years. The price one year ago exerts the 
most influence. The practice of dry farm- 
ing or fallowing land every third year to 
rid it of red rice makes it impracticable 
for changes /in acreage to follow price| 
changes more closely. Acreage changes 
in the California rice area are closely as- 
sociated with prices of rice the year before 
and with the quantity of water available | 
for irrigation. : : 

Consumption of rice per capita in the 
United States is low. It dots not seem| 
likely that there will be any considerable 
change in the near future, but total na-| 
tional consumption will probably increase | 
because of increases in population. The | 
southern States supply from 80 to 85 per) 
cent of the rice consumed in continental} 
United States, and practically all of the 
remainder comes from California. 

Imports Are Slight 


Imports supply about 2 per cent. | 
Puerto Rico is a large buyer of rice grown | 
‘in the United States. About 90 per cent} 
of the Puerto Rican trade is supplied by 
the southern States; 10 per cent or less 
comes from California. Hawaii takes| 
relatively large quantities of rice grown 
in the United States each year; practi- 
cally all of this is supplied by California. 
The domestic market, consisting of con- 
tinental United States and insular pos- 
sessions, normally takes between 900,000,- 
000 and 1,000,000,000 pounds of the United | 
States crop each year. The quantity is 
affected only slightly by the rise and fall 
of prices. 
Rice grown in the United States is ex- 
ported to a relatively large number of | 
foreign countries. The total quantity ex- 
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Economy Program Bond Issue of Billion Dollars 


For Public Works Is Favored 


Senator Wagner Says Most of Economists He 
| Questioned Endorse His Proposal 


| Of State Outlined 


\New York Plans for Reducing 
National and Local Expenses 
Submitted to President 





Outlining a program for economy in 
national, State and local government, Mer- 
win K. Hart, president of the New York 
State Economic Council, urged the neces- 
sity of curtailed expenditures, even at the 
risk of delaying new public buildings, in 
a conference with President Hoover at the | 
White House May 16. | 
| Mr. Hart presented various resolutions | 
;On economy adopted by local units of the 
;economic council which is organizing ac- 
tive groups in every county in New York 
State. George W. Wickersham, former 
chairman of the National Commission on 
Law Enforcement and Observance, is 
chairman of the’board of directors of the | 
council. 

Mr. Hart said after his conference that | 
he had told the President that the task} 
of reducing the cost of government was 
simply a work of education. Only a part 
of the blame for “soaring government | 
cost” lies on the public officials, he added, 
declaring that the greater part of it lies 
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struction of it by means of a long-term, W. Jennings, professor of economics, Uni- 
bond issue. The estimated cost of such) versity of Kentucky. 
previously authorized construction is} W. J. Jerome, Department of Social 
slightly in excess of $1,000,000,000. | Sciences, Linfield College, McMinnville, 
“The projects embraced within the bill| Oreg.; A. C. Jewett, College of Industries, 
are strictly limited to those undertakings | Carnegie Institute of Technology, Pitts- 
which have heretofore in the usual course | burgh; Eliot Jones, Department of Eco- 
of legislation received Congressional au-| nomics, Stanford University; C. D. Judd. | 
thorization and Executive approval after | Texas State College for Women, Denton. | 
the usual investigation and departmental | Tex. H. W. Kallen, New School for Social | 
recommendations. In other words, the| Research, New York City; D. O. Kins-| 
public works contemplated by the bill are| man, College of Liberal Arts, American | 
those which the Federal Government is | University Washington, D ron E 
already committed to construct, and which ic Fy a a ee 


it normally would construct in the course | Morris E. Leeds, Leeds & Northrup Co., 


of the next few years. | Philadelphia; William M. Leiserson, pro- 


'. | fessor of economics, Antioch College, Yel- 
There is much perplexity amongst the| iow springs, Ohio: Yumes ¥. Mares, Col-| 
Members of Congres concerning this pro-|jege of Commerce, University of Ken-| 
posal. My own view is that: (1) Such @/tucky: David A. McCabe, Department of | 
program would undoubtedly provide em-| roonomics and Social Institutions, Prince- 


ployment, directly stimulate industries | sca ; : 
which supply the construction industry, | © University; Charles T., McCormick, 





at the door of the people themselves. In- 
creasing tax burdens oppress business 
large and small and make home ownership | 


and indirectly promote a stiffening of 
demand for the diversified products of 


Northwestern University School of Law; | 
Royal Meeker, New Haven, Conn.; R. S. 
Meriam, associate professor of business 


difficult, he said. |farm and factory; (2) by reason of the! sonomics, Harvard University, (with| 
Mr. Hart cited the increase in cost. of overextended condition of private indus- | jualifications) ; H. C. Metcalf, director, | 


try it is not reasonable to expect any ex-| a , 
pansion in the private construction of | Seow tues Personnel Administration, New 
plant, but that the Federal Government | y 


can afford to take a long-time view of its! 


the New York State government from $32,- | 
000,000 in 1907 to $95,000,000 in 1919 and 
to .$315,000,000 in 19°0. He said some of 


. +~+ + | 
the county units of the State Economic 


Estimates Sent 
To Congress for 
Veterans’ Funds 


Supplemental Appropriation 
Of 17 Million Asked With 
$200,000 Additional for 


Immigration Service 


[Continued from Page 1.] 
and territorial homes for disabled soldiers 
and sailors, fiscal year, 1931, $25,480; State 
and territorial homes for disabled sol- 
diers and sailors, fiscal year 1932, $98,- 
280; total, $17,106,760. 

“For the payment of Army and Navy 
pensions, fiscal year 1932, there was ap- 
propriated $222,000,000 with a provision 
that $2,178,765 should be immediately 
available for such purpose to meet obli- 
gations incurred during the fiscal year 
1931, leaving the net amount Available for 
1932, $219,821,235. A recently completed 
computation of the requirements of Army 
Navy pensions, for the fiscal year 
1932, based upon actual expenditures to 
include March, 1932, indicates an approxi- 
mate additional requirement of $12,750,000. 

“The balance of funds available to the 
Veterans’ Administration for payment of 
Army and Navy pensions is only slightly in 
excess of the amount required for mak- 
ing the May, 1932, payments. The 


and 


/ 
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\Financial Relief 


Asked By Austria 


Seeks Aid From the League of 
Nations as a Means to 
Avoid Moratorium 


Cigarette Paper 
Output in France 
Remains Steady 





Increased Domestic Demand 
And Production of Insu- 
lating Tissue Keeps Indus- 
try at Normal Level 


Unless financial assistance is granted by | 
the League of Nations, Austria will declare | 
a transfer moratorium on payments due 
foreign creditors, it is generally held in 
financial circles here, according to a cable ! 
from Commercial Attache Gardner Rich- 
ardson, Vienna. ae : oie | 
tee the Gummosiinn described present Cigarette paper manifactures, compris- 
Austrian finances, and stated that, be-| ing one of the most important French in- 
cause of diminishing resources of the Na-| qustries, produce annually about 30,000 
tional Bank, it would be impossible to | metric tons of cigarette papers, many of 


continue both the allocation of foreign! : . 
exchange for necessities and foreign debt | Which are exported to this country for 


services - unless financial assistance were | use in making American cigarettes, accord- 
or gat “ eats eaneie 00 ing to advices which the Department of 

at Austria cannot wait definitely for | : Be 
results proposed in reeent economic re- omemares.. sets forth in the res is 
habilitation plans was also suggested by|Sue of “Commerce Reports. The 
the Chancellor—(Department of Com-/| United States was said to be the leading 


merce). | foreign customer. 


Mexican Government 





“Production during the past six years 
|has been steady, the recent slight decline 
|in the exports to some countries being off- 
set by a better domestic demand,” Consul 





Seeks to Encourage 


W. J. Yerby, at Nantes, informed the De- 


partment: “A number of the mills have 
enlarged fheir capacity by installing per- 
fected machines, while others have di- 
verted a part of their activity to the manu- 


Better Architecture. 


Council had voted in favor of foregoing 


jauthorized public improvements in their 


distficts for the sake of reducing expendi- 
tures generally. 


needs and fill them at the present time | 
when it will open necessary opportunities | 
for employment, avoid competition with 
private industry for labor and materials, 


| and secure its public works at the current, | 
| low prices; (3) a bond issue to finance the) 
construction of these public works is justi- | 


| 


Preventing Dental Ills 
Held to Be Function 
Of Boards of Health 


Communicable Diseases Find | 


Way Into System Through | 
Mouth, Says Publie Health 


Organization Committee 


| 
The prevention or eradication of dental | 
disease is a “proper function” of boards | 
of health and health officers, the com- | 
mittee on public health organization of 
the White House Conference on Child | 
Health and Protection declares in its re- 
port which was recently issued. | 

Federal, State and local health organi- | 
zations, the committee, of which E. L. 
Bishop, M. D., Tennessee State Commis- 
sioner of Health is chairman, points out, | 
occupy a favorable position to assume the 
leadership in all educational health activ- 
ities carried on through the press, pam- 
phiets, lectures, radio, motion pictures and 
exhibits. 

Education and Health 


The following additional information on 
that part of the report dealing with medi- 
cine, dentistry and health was supplied: 

Health education and health service oc- 
cupy almost as important a place in the 
activities of boards of education as they 
do in boards of health. There are 252 
dental clinics operated under the direction 
of boards of education, 134 under the di- 
rection of boards of health, and 483 are 
operated jointly by boards of health and 





rted varies inversely with prices. The 
argest yearly export during the 11-year 
period 1920-21 to 1930-31 was 511,000,000 
pounds in 1921-22 when New Orleans 
price for Fancy Blue Rose averaged $3.75 
per 100 pounds. oe 

The smallest quantity exported during | 
any year of this period was 28,000,000 
pounds in 1925-26 when the New Orleans 


price averaged $6.18. In foreign markets | 
with rice grown 


southern rice compe C 
in Burma, Siam, and French Indo-China; 
the lower grades of Blue Rose suffer most 
from this competition which is probably 
most keenly felt in the Cuban market. 


California Exports 


California rice is exported mainly to) 


Japan. Japan normally produces less rice 


than: it consumes. The deficit is supplied | 


in part from rice grown in Taiwan and 
Chosen and in part by importations from 
Asiatic surplus-producing countries and 
the United States. Rice is imported from 
the United States (California) in rela- 
tively large quantities only when the price 
of middle-quality Brown rice at Tokyo 
is about 1 cent per pound higher than 
the price of No. 1 Brown at San Franciso. 

Rice price changes in Tokyo are af- 
fected mainly by changes in suplies of 
rice grown in Japan, Taiwan, and Chosen 
and by changes in production of rice in 
Siam, French Indo-China, and India. 
Price changes of California rice at San 
Francisco are influenced principally by 
production plus carry-over in California 
and by changes in prices of Blue Rose at 
New Orleans and changes in Japanese 
rice prices at Tokyo. 





Fruit Preservation Studied 
By Quick Freezing Process 


Research begun last year at the New| 
York Experiment Station at Geneva, deal- 
ing with the preservation of fruits and 


vegetables by a quick freezing process is 
to be continued and greatly expanded this 
season, Dr. U. P. Hedrick, director of the 
station, has announced. 

The project is part of the station’s re- 
search program looking to the develop- 
ment of new uses for farm products, says 
Dr. Hedrick, adding that in many parts 
of the country frozen foods are rapidly 
assuming commercial importance. One of 
the chief objects of this season's work will 
be to determine what varieties of fruits 
and vegetables are best suited for the 
freezing process. 

Information will be obtained on how the 
freezing affects the tissues of various kinds 
of fruits and vegetables; how it affects the 
bacteria present, and its effects on the 
chemical composition of the product.— 
(Issued by the Department of Agriculture.) 


Italy Finances Public Works | 


As Relief for Unemployed 


An additional billion lire 


to a report to the Commerce Department 
from Commercial Attache Mowatt M. 
Mitchell, Rome. 


Of this amount 750,000,000 lire will be | 


allocated for Northern, Central, and 
Southern Italy to be used for flood con- 
trol, read building, and repair of villages 
and buildings damaged by landslides. 
106,000,000 lire will be utilized in the repa- 
ration of earthquake and war property 
damage, and 94,000,000 lire for accelerating 
work .on the direct railway 
Bologna to Firenze, Piacenza to Cremona. 
and Firenze to Salsomaggiore. The re- 
maining 50,000,000 lire will be used for 
work on the aqueduct which is to supply 
potable water for a large part of the 
Puglie province. Virtually all the above- 
mentioned projects are now under way. 
(Lira ual to about 5 cents, U. 8)— 
(Issued by the Department of Commerce.) 


($52,600,000) | 
has been appropriated for public works in, 
Italy to relieve unemployment, according | 


| boards of education. 


The colleges of dentistry and dental 
associations have a duty to perform in 
training and preparing health workers in 
dentistry which they cannot evade. 
hospitals of the country are showing a 
decided interest in this question. Of 6,663 
reporting to the Conference, 53 per cent 
have some form of dental service. Of the 
total number of hospitals, 1,795 or ap- 
proximately 27 per cent are under govern- 
mental control. 


Hospital Dental Service 


Most governmental hospitals provide a 
dental service. Local governmental hos- 
pitals are frequently placed under the 
administrative control of boards of health 
|or health officers. Until recently every 
form of medical and surgical care and 
health service was available except den- 
tistry. The necessity for its inclusion is 
gradually being recognized by the public. 

For all persons who fall within the cate- 
gory of indigents under the jurisdiction of 


the only type available. No better oppor- 
tunity exists for inaugurating a program 
of prevention of dental disease than dur- 
| ing the prenatal and infancy period, when 
the teeth are developing. 

Diseases of the Mouth 

Many communicable diseases are trans- 
mitted to the body by way of the mouth. 
The correction of disease conditions in the 
mouth, and the daily practice of mouth 
hygiene, with a good understanding of the 
need for thoroughness for carrying it out, 
is most likely to produce beneficid? results 
both in prevention and cure. 

The correction of remediable defects, 
including cleft palate, cleft lip, and maloc- 
clusion of the teeth, is a duty imposed 
upon boards of health in some States by 
legal enactment. P 





Polish Piano Industry 


Poland has a highly developed piano in- 
dustry. Many pianos are exported other 
European countries from Poland.—(Depart- 
ment of Commerce.) 





| posal represented by the bill I have intro- 


The | 


health authorities, public dental service is | 


| INDEX OF TODAY'S 


fiable in view of the long life of the proj-| 
ects contemplated, and such a bond issue | 
could be readily sold and would not divert | 
funds from private industry, since there is 
an almost complete absence of private | 
long-term financing at the present time. 

“With respect to almost everyone of| 
these items there is a division of opinion. 
My purpose in writing to you is to secure | 
the reaction of an expert, who, by his 
training, is especially equipped to pass 
judgment upon this proposal. May I,) 
therefore, ask you to write me freely and 
candidly? 

“The national emergency is so great that | 
I feel justified in asking you to render) 
this public service. If you do not desire | 
your views to be made public, I shall of 
course, respect your confidence. 

“I am very eager to know whether I am_ 
on sound ground in advocating the pro-| 


duced.” 


| 


Persons in Favor of 


‘Proposed Legislation 


Favoring the proposed legislation were: 
E. F. Albertsworth, Northwestern Uni- 
versity School of Law; Edward J. Allen, 


| director Seth Low Junior College, Colum- 


bia University; P. M. Baldwin, New Mex- 
ico College of Agriculture and Mechanic 
| Arts; Spurgeon Bell, director, Ohio State 


| University; Edward Berman, University of 


| Illinois; O. S. Beyer, Washington, D. C.; 


|Francis J. Boland, vice president, St. Ed- | 


|ward’s University, Austin, Tex.; Edwin M. 
| Borchard, Yale University School of Law; 
| Elizabeth Brandeis, University of Wiscon- 
|sin; 8S. J. Brandenburg, Clark University, 
| Worcester, Mass. 
i 

M. S. Breckenridge, School of Law, Uni- 

versity of North Carolina; Paul F. Bris- 


| York University, with $500,000,000 limita- 


senden, School of Business, Columbia Uni- | 


| versity; Arthur W. Calhoun, professor of 
economics, Limestone College, Gaffney, S. 


|C.; John B, Canning, professor’of econom- | 


lof Applied Science, Cleveland, Ohio; J. 
|Murray Carroll, department of economics 
and sociology, Bates College, Lewiston, 
|Me.; F. W. Clower, professor of econom- 


W. Cobb, department of mathematics, Am- 
herst College. 

W. W. Cook, the Institute of Law, Johns | 

Hopkins University; Morris Llewellyn 
Cooke, Philadelphia; Howard Coonley, 
president, Walworth Co., Boston; W. J.| 
Couper, Department of Labor, State of} 
Connecticut; F. 8S. Deibler, College of 
Liberal Arts, Northwestern University; 
Frank G. Dickinson, College of Com-| 
merce and Business Adminstration, Uni- 
versity of Illinois; Hugo Diemer, vice 
| president in charge of education, Society 
|of Industrial Engineers, Chicago. 
Horace B. Drury, Washington, D. C.; H. 
|P. Dutton, associate editor, Factory and 
Industrial Management, Chicago; Henry | 
W. Edgerton, Cornell University Law 
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| versity; E. B. Mittelman, associate profes-| nine months of the fiscal year 1932 has 


| Yale University School of Law; Arthur E., Territorial homes for disabled soldiers and | 


ics, University of California; Myron W.,WOwid have made it necessary to request 


Broadus Mitchell, Johns Hopkins Uni-| monthly rate of payment for the first | 


Prizes Offered for Designs to 


sor of economics, Oregon State Agricul-| averaged approximately $19,500,000. 


facture of tissue paper for high-tension 
insulating material and electrical con- 


tural College; H. G. Moulton, president, 


Insurance Requirements 


Preserve Traditional |densers.” The following information also 
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A. J. Muste, Katonah, N. ¥.; Worth M.| For military and naval insurance an 
Tippy, Federal Council of the Churches of | #@ditional appropriation of $4,233,000 is 


Styles and Utilize Higher 


was supplied in the article: 
Growth of Industry 


Christ of America, New York City; W. V.| required for the fiscal year 1932. The | 
Owen, associate professor of economics,|U@! annual appropriation made for this | 
Purdue University, Lafayette, Ind.; E. B.|PUTPose was $121,500,000, but a recent | 
Patton, director division of statistics and| Study by them Veterans’ Administration | 
information, State of New York Depart- | Of trends and disbursements, to include 
ment of Labor. those of March, 1932, indicates a total | 

Selig Perlman, professor of economics, | eeduumement for 1932 of approximately 
University of Wisconsin; William Gorham | $128,066,908. 
Rice, Jr., University of Wisconsin Law 
School; Francis B. Sayre, faw School of 
Harvard University; Edwin R. A. Seligman, | 
Columbia University; Sumner H. Slichter, | 


Graduate School of Business Administra- | additional amount necessary to be appro- | 
tion, Harvard University; H. W. Smith, | priated is $4,233,000. This deficit results | 
professor of economics, University of New| entirely from litigation involving conffacts | 
Hampshire; George Soule, The New Re-; of War Risk Insurance. 
public, New York City; B. M. Squires,| «For State and Territorial homes for | 
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© a | required for the fiscal years 1981 and 1932, 
R. W. Stone, professor of economics, | respectively. Under existing law the Fed- 
University of Chicago; Wesley A. Sturges,|eral Government reimburses State and/| 


Buildings in Capital City 


pended balance of approximately $2,334,- | 
000 from a ‘no year’ appropriation for) 


Commercial 
Mexico City. 


Suffern, School of Commerce, Accounts | sailors, on, @ per capita basis, for the care | 
and Finance, New York University; F. W.|in such homes of veterans who are eligible 
—— ne og Har-| for — to national soldiers’ homes. 
var hiversity; Ordway Tead, Business| The deficits in 1931 and* 1932 are to | 
Books, Harper & Brothers, New York City; | unanticipated increases in the numbers of | Pe double the width of the street. 
George J. Thompson, Cornell University | veterans cared for under. this arrange- Homes for Workers 
Law School, with qualifications; Sanford! ment. 
E. Thompson, The Thompson & Lichtner | 
Co,, Inc., Boston; Arthur J. Todd, North- | 
western University College of Liberal Arts. 
Robert H. Tucker, dean of the College 
and professor of economics, Washington 
and Lee University, Lexington, Va.; Fran- 
cis D. Tyson, professor of economics, Uni- 
versity of Pittsburgh; R. G. Wagenet, di- 
rector, New York Building Congress; John 
B. Waite, Ann Arbor, Mich.; Sam B. War- 
ner, Law School of Harvard University; 
Gordon S. Watkins, professor of econom- 


Has Unexpended Balance 
“In this connection I have been in- 
|formed that the Veterans’ Administration 
|has an unexpended balance ot some $14%,- 
| 900,000 representing balances trom certain 
{appropriations which are no longer re- 
|quirea tor the purposes for which appro- 
| priated, {t wouid nave been possibie to 
|request’ the reappropriation of these un- 
expended balances ior the purposes of the 
| estimate submitted herewitn, which action 


laundries, public lights and telephones 
and other facilities. 


and general service. 


Watkins, Department of Economics, New |# direct appropriation only o« the duser- 
| ence between $17,106,760 and $13,90U,000, | 

tion; A. C. Whitaker, professor of eco-| °F approximateiy $3,200,000. ; 
nomics, Stanford University; W. F. Will-|. ‘“this, however, fam not recommending, 
cox, Ithaca, N. Y.; Edwin E. Witte, Wis- being guiaed in this respect by the policy 
consin Free Library Commission, Madison. | St 1orch in your budget messages for the 
Those against the legislation are: fiscal years 1932 and 1933, which has been 
i ae |tollowed by Congress in the making otf 
Irvin Fisher, WN ven, | appropriations tor those years, to the 
eanee E. Barnett. The = Hopbin, | emect that, while such a practice effected 


lot. 


tion and low permanent rental rates. 


eral District, 





University; W. A. Berridge, Metropolitan |®" ®Pparent reduction in the amount of 
Life Insurance Co., New York City; Arthur |® esumate of appropriation, it did not 
L. Corbin, Yale University School of Law; | #€ct in any way ine amount of money to 
Clive Day, Department of Social Sciences, | € Withdrawn from the ‘rreasury and was, 





Architects. 


In an effort to encourage the construc- 
| tion of finer buildings in Mexico City, the 
government of the Federal District of Mex” 


|ico is offering prizes ranging from 25,000 
“However, there is available an unex- | to 1,000 pesos (peso equal at par to about 
50 cents United States) for the best de- 
signs, embodying the preservation of the 
military and naval insurance which is ap-| traditional architecture, greater economy 
plicable to 1932 requirements, hence the | and convenience, better sanitation, and the 
utilization of higher buildings in the cen- 
ter of the city, according to a report to 
the Commerce Department from Assistant 
Attache~ Ralph G. Glover, 


‘The first type of construction for which 
prizes are to be awarded include commer- 
cial buildings, hotels, auditoriums, newly 
constructed or reconstructed in the central 
section of the city. This class of build- 
ings besides fulfilling the requirements of 
good architecture must have facades of 
not less than 20 meters in height on 
streets 10 meters or more wide, and on 
streets 5 to 9 meters wide the height must 


The second category includes collective 
homes for workers, not less than one 
| block in extent, outside the center of the 
city. These comprise a number of indi- 
vidual living quarters, forming a single 
architectual group, with sanitary service, | 


| 


A third class em- 
braces low rental apartments outside the 
center of the city, with common gardens 
A fourth group 
covers residences located outside the cen- 
tral district, and having gardens com- | 
prising not less than 66 per cent of the 
The fifth qass includes economical 
houses of unusual comfort, good sanita- 


Completed buildings and reconstructions 
finished are to be judged by a committee 
selected by the Department of the Fed- 
deral District and consisting of the head 
of that Department or his representative, 
the Director of Public Works of the Fed- 
an architect representing 
the Health Department, a representative 
of the Municipal Board, and a fifth mem- 
ber appointed by the Society of Mexican 
Prizes are to be awarded on 


The manufacture of cigarette paper in 
|France was undertaken by two small mills 
(still in existence) shortly after the 
Franco-Prussian war. From such small be- 
ginnings the industry has grown until now 
it represents one of the principal French 
industries with millions of francs invested 
in it. This growth has been due in part to 
the large supply of raw materials and the 
abundance of water suitable to the manu- 
facture of the finer grades of paper. 

The French government, having a 
monopoly on the manufacture of ciga- 
rettes, has also greatly stimulated the de- 
velopment of the cigarette-paper industry 
by granting contracts to mills. The con- 
tinued demand for the French product is 
said to be due to the excellent quality 
maintained, and which has been possible 
because of the ample supply of rag stock, 
th water employed, and the technical 
skill exercised in the manufacturing proc- 
esses. 

American cigarette factories rank among 
the principal customers for the French 
product, and several cigaxette paper mills 
are reported to be working exclusively for 
leading American cigarette factories. 


Location of Mills 


Cigarette paper is manufactured in 
numerous sections of France, the more 
important mills being at Angouleme (in 
the Pyrenees), Champagne (in Rrittany), 
and in the region surrounding Paris. cv 

The total annual production is estimated jy 
at 30,000 metric tons, of which about 18,- 
'000 tons enter the export trade. The 
United States, as previously mentioned, is 
the leading foreign customer. 

In spite of prevaling adverse economic 
conditions and the trade depression, the 
demand for cigarette paper in France ap- 
pears to have been little if at all affected. 
Production during the past six years has 
been steady and the demand has been in- 


creasing. 
Materials Used 

The cigarette-paper industry utilizes 
linen rags, strings, old netting, flax tow, 
hemp, etc., as basic stocks. The best ma- 
terial for the manufacture of cigarette 
paper is rags from household linen. A 
small amount of cotton rags is also used 
and these are supplemented in some mills 
by hemp cordage. Most of the materials 
may be secured locally, although it is re- 
ported that a large part of the import rags 
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| Yale University; 


}igan; Walter F. Dodd, Chicago, Ill.; Henry | 





Z. C. Dickinson, pro- 
fessor of economics, University of Mich- | 
B. Gardner, Brown University, Providence; | 
Edwin F. Gay, department of economics, 
Harvard University; M. B. Hammond, de- 
partment of economics, Ohio State Uni- 
versity; Alvin H. Hansen, professor of 
economics, University of Minnesota; 
Jacob H. Hollander, Johns Hopkins Uni- 
versity. - - 

Uncertain about the proposal are: 

J. M. Clark, Faculty of Political Science, 
Columbia University; Edwin D. Dickinson, 
University of Michigan Law School; Stacy 
May, Department of Industrial Society. 
Dartmouth College, Hanover, N. H.; Edwin 
W. Patterson, Columbia University School | 
of Law; Henry Bruere, Bowery Savings | 
Bank, New York City; Frecerick A. 
Bushee, department of economics, Politi- 
cal Science, and Sociology, University of | 
Colorado. ~ 





Recession Is Revealed 
In Industrial Home Work | 


(Continued from Page 1.] 
true that there are other industries in| 
which home work is substituted for fac-| 
tory. work during a depression. In still | 
others, home workers constitute a reserve 


labor supply and as such are the first} 
workers to be dispensed with when busi- 
ness becomes dull. With their plants and 
machinery in existence manufacturers in 
such industries are anxious to keep their 
factory workers employed. Instead of in- 
creasing home work as a substitute for 
factory work at such time, they rely upon 


the basis of 75 per cent to the property 
owner and 25 per cent to the architect. 
Buildings completed during each year 
which are not awarded prizes, but whose 
appearance meets with the Committee's 
favor will receive a 25 per cent building 
tax remission for three years. 

_Study of the various types of construc- 
tion will begin when plans and specifica- 
tions are submitted to the Public Works 
office of the Federal District in applying 


for building permits.—(Department of 
Commerce). 


to that extent, misleading. | 

“The supplemental estimates of appro- 
priations submitted herewith are required | 
io meet contingencies which have arisen 
since the transmission of the budget for 
the fiscal years 1931 and 1932. I recom- 
mend that they be transmitted to Con- 
gress.” 


finds its way into the cigarette paper mills. 

As there are no available statistics upon 
the consumption of cigarette paper in 
France, nor upon total production or im- 
ports, it is possible to make only a com- 
parative estimate of the annual demand, 
by saying that the average consumption 
per capita is about the same as in the 
United States. 

A fair estimate for total consumption 
would probably be between 12,000 and 15,- 
000 metric tons. Total exports for the 
year 1930 amounted to 34,738,985 pounds. 
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Immigration Funds Asked 

Mr. Roop's accompanying letter to that 
ot the President recommending supple- 
mental appropriation tor the Department | 
of Labor iollows: 

I have the honor to submit for your con- 
sideration a supplemental estimate of ap- | 
propriation for the fiscal year 1932 for tne 
Department of Labor amounting to $200,- 
00U, as follows: 

Salaries and expenses, Bureau of Immi- 
gration: For an additional amount for 
salaries and expenses, Bureau of Immigra- 
tion, for the fiscal year 1932, including the 
same objects specified under this head in 
the act making appropriations for the De- 
partment of Labor for the fiscal year 1932, 
approved Feb. 23, 1931, $200,000. (Acts 
Feb. 23, 1931, 46 Stat., 1352, 1353; Feb. 2. 
1932, 47 Stat., 23, 24.) 

Supplemental estimate, 1932, $200,000. | 
Appropriated, 1932, $11,009,160. 

Deportation Activities Outlined 

Under this appropriation title for 1932, 
$10,534,160 was included in the annual act 
proved Feb. 23, 1931 and $475,000 in the 
First Deficiency Act approved Feb. 2, 1932. 
The annual act made $500,000 “immedi- 
ately available ” and under this proviso 
$453,831 was expended prior to July 1, 1931, 
in deporting undesirable aliens and return- 
ing to their native lands destitute. aliens 
by authority of section 23 of the Act of 
| Feb. 5, 1917. From the appropriations $1,- 
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home work as a means of expanding pro- 
duction beyond the capacity of their plants 
during periods of greater activity.” 

The figures gathered by the Department 
|on ‘industrial home work are based on 
the reports of the home-work inspectors, 
|who regularly insepct each tenement li- 
| censed for home work and report the num- 
|ber of persons engaged in such work at 
the time of the inspection. The informa- 
tion thus obtained is not wholly satisfac- 
| tory, but may be taken to show the gen- 
eral trend. Two regular inspections are 
| made a year. 


American Foreign Trade 
| Lowest of Postwar Period 


(Continued from Page 1.] 

each of the last few years.. Last year, 
however, the export decrease was only 8.8 
per cent, and imports went down 11.1 per 
cent. 

| Compared with April, 1931, exports last 
}month were down 36.8 per cent and im- 
ports 31.6 per cent. The favorable bal- 
}ance of trade of $9,000,000 in April, 1932, 


884,169 remained avaflable for the work of 
| deportation and removal during the fiscal 
| year 1932. 

fn the first nine months of the current 
| fiscal year the Department has expended 
for 14,389 deportations and 2,164 removals 
| of destitute aliens $1,582,195, leaving a bal- 
|ance of $301,974 available for the remain- | 
jing three months. If the month of March 
|rate of deportations and removals were to 
| prevail through April, May and June, the 
| estimated cost would be $628,434. | 
| Applying against this the available bal- | 
ani f $301,974 would leave a shortage ot | 
$326,980, hut it is now expected that $126,- | 
460 can be saved from the general ex- | 
penses of the Immigration Service and ap- 
plied to deportation work. The net re- 
aa. secre of $200,000 is here- 
Ww submitted in order to enable the De- | 
;partment to carry through its program | OT ieee 
| without interruption to the end of that Epwarp W. Box 
| year. d Miss BELLE SHERWIN 
| This estimate is required to meet a con- | Bernarp M. Barucn 
tingency which has arisen since the trans- E. A. Deeps 
mission of the budget for the fiscal year | 
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|}compares with $29,371,000 in April, 1931. 
| The overseas movement of gold, which 
has been comparatively heavy during 1932, 
|continued at an accelerated rate in April. 
|The amount of gold shipments last month D 

: a up) 5 Un | es Moines, Iowa, May 16. 
was $49,509,000, against $43,509,000 in| Yowa’s 1932 death toll from sutonsobile | 
March. For the first four months of 1932. | mishaps rose to 135, with the filing of the 
gold exports amounted to $329.492,000,| April report on highway accidents with 
against only $121,000 for the correspond-| the Secretary of State, G. C. Greenwalt. 
ing period of last year. ; |The number of accidents reported during | 

Gold imports dropped slightly in April|the first four months totals 4,547, Mr.| 
| to $19,033,000. Greenwalt announced. Persons injured in 

Silver exports rose from $967,000 in| these accidents numbered 1,772. The lead- 
March to $1,595,000 the following month, | ing cause of accidents show by the report 
while imports dropped from $1,809,000 to} was “improper driving,” while “improper 
$1,612,000. lights” also figured as a prominent cause. 
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[Continued from Page 1.] 
cember and the fall could hardly have had 
any effect on imports before some time in 
January.” 
Value of Imports Compared 


Another table “shows the total value of | 


imports into the United States from the 
principal countries, distinguishing those 
with depreciated currency and those on 
the gold standard,” according to the re- 
port. 

“Comparisin is made between. the 
monthly average imports during the pe- 
riod October, 1931-February, 1932, and 
the corresponding period of 1930-1931, and 
also between the period January-Septem- 
ber, 1931, when the exchange of most of 
the countries was still stable, and the 
corresponding period in 1930. 

“As pointed out in the accompanying 
memoradum, these values do not serve as 
a measure of the quantitative changes in 
imports because of the decline in prices. 
Moreover, it is possible that since depre- 
ciation has set in, the decline in the prices 
of products imported into the United 
States from the depreciated currency 
countries, expressed in terms of dollars, 
may have been greater than the decline 
in the prices of imports from countries 
on the gold standard. 


Effect on trade Analyzed 

“The table shows that from six leading 
European countries which weer off the 
gold standard, the imports into the United 
States during the period October to Feb- 
ruary were, in terms of dollars, 72 per 
cent of the imports during the correspond- 
ing period of 1930-31 (that is, a decline of 
28 per cent). For imports from the six 
leading European countries which are on 
the gold standard, the corresponding ratio 
was 77 per cent, the decrease thus being 
less marked than in the case of the coun- 
tries off the gold standard. 

“The decline in the value of imports 
from the European countries off the gold 
standard for the October-February period 
was somewhat less, in percentage, than the 
decline for January to September, 1931, 
before depreciation set in, as compared 
with the same period of 1930; the same 
was also true in more marked degree of 
the European countries on the gold stand- 
ard. 


Little Difference Shown 


“The imports from the leading non- 
European countries off the gold standard 
during the October-February period were 
in dollar value 69 per cent of the figure 
for ihe same motnhs of 1930-31, a declin¢ 
of 31 per cent. The corresponding ratio 


@ for ine leading non-European countries on 


the gold standard was 72 per cent, the 
relative decline thus being somewhat less. 
“In the case of the countries off the 
gold standard, this decline fo rthe October- 
February period was appreciably less 
marked than that fo rthe January-Sep- 
tember period, but for the countries on 
the gold standard the decline was a little 
more marked for the later period than for 
the period preceding depreciation. 
“Broadly speaking, the table shows rela- 
tively little difference between the coun- 
tries on the gold standard and those off 
the gold standard with respect to the 
changes in the total value of imports into 
the United States.” 


Advance Approved 


For Nebraska Bank 


Court Grants Power to Pledge 
Assets for Federal Loan 


Lincoln, Nebr., May 16. 

The application of E. H. Luikart, sec- 
retary of the Department of Trade and 
Commerce, acting in the capacity of re- 
ceiver of the Nebraska State Bank, Bloom- 
field, for authority to pledge assets of 
the bank for a loan form the Reconstruc- 
tion Finance Corporation, has been 
granted by District Judge Charles H. 
Stewart at a hearing at Center, Nebr., 
the amount of the loan to be applied for 
being fixed at $50,000. ' 

F. C. Randke appeared as attorney for 
the receiver and W. A. Meserve of Creigh- 
ton at attorney for stockholders and all 
creditors of the bank with objections to 
the granting of the order. The objectors 
alleged that there is no statute authoriz- 
ing a receiver of a failed State bank to 
pledge assets for a loan, that the de- 
positors of the failed bank have a first 
lien upon all the assets and that the re- 


ceiver as a trustee has no right to inter-' 


fere with this lien or to mortgage the 
assets to the Reconstruction Finance Cor- 


&:Mporation and if any loans were made by 


the Finance Corporation that corporation 
would have power to liquidate the col- 
lateral pledged and would have power to 
fix and determine the manner of liquida- 
tion, and that thereby the receiver and 
the court would surrender to that cor- 
poration the power and duty of liquida- 
tion which it possesses under the law 
and which it does not have the power 
to delegate. 

The court found that a loan of $50,000 
from the Finance Corporation would be to 
the best interests of the bank and its 
stockholders and depositors, that an 
emergency exists on account of drought 
conditions which have impaired the gen- 
eral credit of the community. Attorney 
for the receiver informed the court that 
the bank's assets are listed at $231,000 
of which it was estimated 40 per cent 
or $92,000 could be liquidated, but that 
it would take from one year to 18 months 
to do so. The objectors gave notice of 
an apeal to the Supreme Court for a final 
judgment, which judgment is required 
by the Reconstruction Finance Corpora- 
tion as a condition precedent to making 
the loan. 


State Right to Control 
Oil Production Upheld 


(Continued from Page 1) 


was held that the plan does not burden 
interstate commerce. 

One sectior. of the statute pertaining to 
its enforcement, which purported to pro 
vide for the appointment of a receiver of 
the producing property of a person or cor- 
poration violating the act, was held by 
the court to be void for indefiniteness of 
the statute in so far as it Gescribes the 
prohibited acts for viotation of which the 
receiver may be apnointed. 

The court also, -n May 16, announced 
that it woulc hear a case, entitled Rail- 
road Commission of Texas v. MacMillan 
et al. No. 844, involvizg the velidity of 
onders of the Texas Con:.mission fixing the 
allgwable production of oil in the East 

exas oil field. The hearing of this case 
will not be had until the next term of the 
court in the Fall. 


ss War-time Income Tax Rates 
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M r. Snell Favors 


Are Rejected by the Senate Home Finance Bill 


Proposal 


to Displace Committee Schedule De- 
feated by Vote of 49 to 31 


[Continued from Page 1] 


desire to write a revenue act that would be | 
equitable and would stand to accomplish 
the purpose that all recognized as a nec- 
essity, namely, providing income for the 
Government. 

“And now,” he said, “ we find our work 
challenged in many respects. I have no 
quarrel with those who think differently, 
nor do I oppose them in the sense that I 
think they have have no right to take the 
position they are now taking. But I do) 
| appeal to them to consider the problem | 
from the view that we face a national 
crisis. 

“The Senator from Michigan, Mr. 
Couzens, would place a series of rates on 
incomes that are the same as we applied 
in the war time. But will not do. We 
are not at war. Our nation is not fired 
with enthusiasm as its people were when 
they were a great coordinated mass who 
were fighting for civilization. 

“These are peace times, and there is 
not the prosperity that enabled men with 
capital to make money as they did in 
war. They can not be encouraged to go 
ahead now, as they did in wartime, when 
they are told that the Government is 
going to take 77 cents out of each one 
|dollar they earn. It will get you no- 
where.” 

Senator Harrison maintained that he 
was going to stand for the Committee 
proposals against all odds, “regardless of 
how my friends feel and regardless of 
its political effect.” 


Commends Committee 


For Completing Task 


The Committee, he declared, had had 
many requests and many influences had 
been exerted to favor “this or that or the 
other,” but he praised the Committee for 
standing against all of them and for ac- 
complishing “a most unpleasant task like 
statesmen.” The members of the Com- 
omittee recognized, as practical men, ac- 
cording to Senate Harrison, that half-way 
measures would not suffice and that the 
job they faced required courage. 4 

“And I believe this Senate is going to 
do the same thing,” he continued. “I be- | 
lieve it will deal courageously with this 
problem, and that it will not destroy the 
law vestige of hope and encouragement 
for business by following the proposal of 
the Senator from Michigan.” 

Senator Harrison related that the House 
had started out with the same apparent 
desire as has been evident in the Senate 
But the sales tax proposal was rejected, | 
and the Senator asserted that had thrown 
the House into confusion. It did not have 
its usual poise, he said. 

“There is genuine danger of the sam: 
thing here,” he added. “We must recog- 
nize the serious character of the problem 
and deal with it without losing out poise.” 

The Mississippi Senator said the Senate 
had its standing committees and that they 
were named for the purpose of giving close 
attention to the problems assigned to 
them. It is the one way in which legisla- 
tion can be safely handled, he argued. 

“If you haven't confidence in the men) 
you have placed on those committees,” he 
declared, “then they ought to be replaced. | 
But I have confidence in them, and my | 
desire is that you take this bill as the 
Committee on Finance drafted it.” 

Senator Borah (Rep.), of Idaho, an- 
nounced, however, that he intended to 
support the Couzens amendment on the} 
theory that although the Nation is at} 
peace the stress is as great as in war. 
On that theory, he declared, it was the 
natural and obvious thing to do to turn to 
those most able to pay. 


Senator Borah Warns 


Of Increased Drain 


The Idaho Senator scouted the idea that: 
the bill. as written, would balance the 
budget despite the fact that it is arranged 
to produce an estimated $1,000,000,000. He 
predicted that unless commodities cease to 
decline in price and unless there is some 
Stabilization of currency effected, the 
present bill will “nowhere near accomplish 
what is expected of it.” 

“I foresee far heavier expenditures than 
we have even contemplated,” he continued 
“I think I foresee a drain on the Treas- 
ury far beyond the belief of any of those 
who drafted this bill. 

“It must be said that this bill, or the 
amendment by the Senator from Michi- 
gan, does not represent what this Congress 
or this Senate would like to do; it repre- 
sents what it is apparent we have to do.’ 

Senator Borah touched on the necessity 
for relief legislation, but he observed that 
neither the suggested relief legislation nor 
the tax bill taken singly or together would 
| bring the country out of its low level of 
business activity. It requires moves to 
stabilize prices and to stablize the dollar in 
order to accomplish satisfactory results, 
because, according to Senator Borah, the 
gold dollar is no longer “an honest dollar.” 

Consequently, the Idaho Senator de- 
clared, the Senate must turn to the places 
where the money is if it will succeed in 
raising revenue. He denied that business 
interests and holders of capital would 
withdraw their funds from productive en- 
terprise on account of high surtaxes. If 
proper investments were available, they 
would place their funds in them and seek 
to have the money earn as much it would 
earn, regardles of the levy by the Federal | 
Government. 

Senator Barbour (Rep.), of New Jersey, 
discussed the sources of revenue from 
which the Senate proposes to take money 
to run the Government, but he thought 
the Committee and the State were over- 
looking an important reservoir of money if 
it failed to take advantage of a beer tax. 
He held that there should be modification 
|of the National Prohibition Act and that 
there should be revenue prodv:ed from 
this instead of allowing “racketeers and 
gangsters” to collect it for their own. 


Measure Declared 


To Be Compromise 

Calling attention to the fact that the 
45 per cent surtax in addition to the 9 
per cent income tax makes a total tax of 
54 per cent, Senator Harrison described 
this amount as sufficient and pointed out 
that some States impose an income tax 
of 15 per cent. 

“Let us accept the recommendation of 
| the Finance Committee,” he urged. He 
declared that the country is in no con- 
dition to accept the high rates of the 
Couzens amendment, and that its adoption 
would impede return to more normal con- 
ditions. 

Senator Reed (Rep.). of Pennsylvania, 
pointed out that “this bill is not completely 
satisfactory to any member of the Fi- 
nance Committee.” The measure as it now 
stands represents a “compromise of con- 
flicting views,”’ he said. “No man is the par- 
ent of the tax bill. It is born of necessity. 
If we commence to tear that compromise 
to pieces, heaven knows where we will 
end up. Its mangled body won't be rec- 
ognizable by anyone.” 

Opposing the Couzens amendment, Mr. 
Reed pointed out that it limits the right 
to deduct stock losses from income. The 
amount of the increases in revenue the 
amendment would bring about is sufficient 
argument in itself to defeat the amend- 
ment, he said. 

“This country today faces an emergency | 
| as great as that of the war,” Senator La} 


Follette (Rep.), of Wisconsin, told the 
Senate. “This amendment proposes war 
rates on income tax,” adding that its 
adoption should be brought about. 


In response to arguments that the 1918 
income tax rates would cause the money 
to be withdrawn from active *participation 
in building up of new industry, he declared 
that the British experience of high tax 
rates had not shown such a result. 

Mr. La Follette, co-author of a bill for 
unemployment relief rejected by the Sen- 
ate last January, pointed out that the 
budget as proposed includes no provision 
for caring for the unemployed, and that 
$500,000,000 will be needed. 

“If you want to balance the budget, 
you should impose the 1918 income tax 
rates,” he said. “Unless they are im- 
posed, it is my judgment that Congress 
will be called on to pass another tax bill 


before next March 4, because the need will | 


be apparent to everyone, even the most 
optimistic.” 

He asserted that the issue is not alone 
one of balancing the budget but of pay- 
ing for the war, and he said he favored 
calling upon those able to pay in taking 
care of that burden. He emphasized that 
there are not many who anticipate that 
this Government will receive the $250,000,- 
000 due on foreign debts for the fiscal 
year. 

In advancing the argument that the 
Senate should revise its fundamental basis 
sis of considering tax sources, Senator 
Reed asserted that “present conditions and 
the experiences of the past years” have 
demonstrated the impracticability of the 
system upon which taxes have been levied 
under the income tax amendment. 

He recounted that in every instance of 
tax legislation Congress has proceeded on 
an apparent belief that incomes in the 


higher brackets are constant; that they | 


recur year after year, and that this con- 
stitutes a valid reason for raising the 
levies on the great incomes of the coun- 
try. 

“But such is not the case,” he contin- 
ued. “We have found, and the records 


bear out this statement, that in countless | 


instances—indeed, in most instances—the 
large incomes of the country mount one 
year and decline in another. An indi- 
vidual may have an income of $500,000, or 
more or less, in one year that represents 
the fruit of years of effort that happened 
to be realized in that year. The 
individual may have to work out another 
long series of developments before he 
again accomplishes the same return. 
“These facts demonstrate that the base 
is too narrow, and that we cannot consider 
these Incomes as constant, as has been 
considered to be the case in every piece of 
tax legislation of the last 19 years. z 
“We make a mistake when we calculate 
our Government income on estimates of 
what the next year’s taxes o findividuals 
or corporations is going to be. There is 
no way that I know about which warrants 
us in doing that. On the contrary, ex- 
perience certainly has shown it to be 
wrong, if it has shown anything at all.” 


Refers to Securities 


Exempt From Taxation 


Senator Reed pointed to the fact that 
there is approximately $20,000,000,000 in 


tax-exempt securities outstanding in the | 


country and observed that “somebody must 
own them.” He contended they werg not 
all i nthe possession of life insurance com- 
panies and in trust funds, but that indi- 
viduals who were discouraged from in- 


, vesting their funds in productive enter- 


prise were continually looking for invest- 


|ments where they could place their money 


without having to fear constantly chang- 
ing rates by Congyess. 

He said that Congressional debate on 

taxation now is “chasing millions of dol- 
lars into asylums of safety from these 
threats of high tax rates.” He suggested 
there might be some basis for an argu- 
ment for high surtaxes if the asylums of 
tax-exempt securities did not exist. Since 
they do exist, however, the Senator saw 
no method of getting the money out of 
them and into business which would pro- 
duce taxable revenue. 
__ Another resort to which holders of cap- 
ital are turning, according to Senator 
Reed, is the purchase of annuities. He 
told the Senate there was “a flourishing 
business” of this kind for all of the life 
insurance companies even under present 
conditions, because it was a method of 
avoiding taxation that Congress could not 
reach in any manner. 

Senator Bankhead (Dem.). of Alabama, 
proposed to amend the Couzens plan by 
leaving the committee rates in operation 
up to incomes of $24,000 and then applying 
the Couzens rates. 


This was opposed by Senator Couzens 


same | 


|House Minority Leader Says It 
Would Aid in Present 
Economic Situation 


Enactment of the Home Loan Bank Bill ' 
(H. R. 7620) would “go far towards reliev- | 


| ing the economic situation,’ Representa- 


| tive Snell (Rep.), of Potsdam, N. Y.,| 
minority leader in the House, stated 
orally May 16 after a conference at the 
; White House with President Hoover. He 
said he and the President discussed the 
}general legislative situation in Congress 
|Mr. Hoover and Members of the House, he 
| explained. are much interested in the bill. 
| Representative Crisp (Dem.), of Amer- 
icus, Ga., acting chairman of the House 
|Committee on Ways and Means, who also 
|conferred with the President, stated orally 
| afterwards that as chairman of the House 
|conferees on the measure, he was going 
|to try to speed action on the revenue 
| bill, when it is in the hands of the con- 
ferees. 

“I feel very strongly,” he declared, “that 
the absolute basis of economy is a bal- 
janced budget and the more promptly the 
|budget is balanced the better it will be 
for the business world.” He and the Pres- 
ident discussed the tax bill , Mr. Crisp 
said. 

Mr. Snell continued, in pointing out 
|that the chief interest in the House now 
is to get back the pending tax and 
economy measures from the Senate. Mem- 
bers of the House, he added “are hearing 
from back home that the people are de- 
|manding Governmental economy.” If the 
tax bill goes to conference, “we will prob- 
|}ably get a pretty good tax bill,” he said 


Receivers’ Powers 


| Explained in Maine 


‘Negotiation of Federal Loans 
For Trust Companies 


Augusta, Me., May 16. 
Receivers of Maine trust companies may 
| be authorized by the justices of the Su- 
| preme Court who appoint them, to negoti- 
ate loans from the Reconstruction Finance 
Corporation, in the opinion of Deputy At- 
torney General Sanford L. Fogg. 

Mr. Fogg’s opinion, addressed to the 
Bank Commissioner, Sanger N. Annis, fol- 
lows in full text: 

I do not find any provision of our stat- 
utes relative to the power of a receiver 
of a trust company to borrow money, and 
I do not know of any decision of our 
court of last resort concerning such 
power. Under our statutes the receiver 
of a trust company is appointed by one 
of the justices of the Supreme Judicial 
Court or of the Superior Court on appli- 
cation of the Bank Commissioner. Such 
receiver, when qualified, takes possession 
| of the property and effects of the com- 
pany, “subject to such rules and orders 
as are from time to time prescribed by 
the Supreme Judicial Court or Superior 
Court, or by any justice thereon in vaca- |, 
tion.” | 
| Our general law relative to the “author- 
| ity of receivers of corporations” provides 
| Saas: “Such receiver shall have power to} 
institute or defend suits at law or in} 
equity, in his own name as receiver, to! 
demand, collect and receive all property 
and assets of said corporation, to sell, 
transfer or otherwise convert the same} 
into cash, and to conduct and carry on! 
the business of said corporation as or-| 
dered by the court, if it appears for the 
best interests of all concerned.” | 

In the instant case the Chief Justice of | 
our Supreme Judicial Court appointed the 
receiver and is directing the receivership 
proceedings, and I have no doubt as to 
his power to authorize the receiver to bor- 
row money necessary to conserve the best 
niterests of the company and its depositors, 
and to pledge the assets in his possession 
| for that purpose. 


| 


Senator Norris (Rep.), of Nebraska, sug- 
gested that the Bankhead amendment be 
offered at a later time, and Mr. Bankhead 
withdrew his proposal upon unanimous 
consent to resubmit it should the Couzens 
amendment be adopted 

Senator Norris questioned the advis- 
ability of the proposed 2-cent tax on 
checks. He said it would seriously affect 
farm cooperatives, was a great injustice 
and would claim its revenue almost exclu- 
Sively out of “poor people with less than 
+ $2,000 income.” 

Senator Trammell offered an amend- 
ment to the Couzens proposal which would 
establish a rate of 3 per cent on the first 
$4,000 of income, 6 per cent on incomes 
from $4,000 to $6,000 and 12 per cent on 
incomes over $6,000. This was rejected by 
the Senate 76 te 4. The Senate the: x 
jected the Couzens amendment. 

Senator Connally then proposed his 
amendment reinstating the 1922 income 
tax rates of 4 to 8 per cent normal tax and 
| Surtax ranging to 55 per cent, He pro- 
ceeded to explain his proposal. 


In the CONGRESS « the 


UNITED 


Proceedings of 


Senate 
HE Senate convened at 11 a. m., May 

16, with the amendment by Senator 
Couzens (Rep.), of Michigan, to include 
the 1918 income tax rates in the tax 
bill as the pending question. (Discussion 
on page 1) 

Senator Barbour (Rep.), of New 
Jersey, spoke in favor of modification of 
the National Prohibition Act, and a tax 
on beer. 

Senator Norris (Rep.), of Nebraska, 
spoke concerning political speeches 
which he said had been delivered by W. 
Irving Glover, Second Assistant Post- 
master General. 

Senator Borah (Rep.), of Idaho, dis- 
cussed current economic conditions, and 
their relation to the pending proposal 
to increase the income tax rates to the 
1918 schedule. 

Senator Harrison (Dem.), of Missis- 

sippi, discussed the tax bill. 

Opposition to the Couzens amend- 
ment carrying the 1918 income tax rates 
was expressed by Senator Reed (Rep.), 
of Pennsylvania. 

Senator Tydings (Dem.), of Maryland, 
asked unanimous consent that the Sen- 
ate agree to limit debate on each pro- 
vision and amendment of the bill to 30 
minutes to each Senator and that no 
Senator speak .nore than twice on any 
provision or amendment. Objection was 
made by Senator Long (Dem.), of 
Louisiana. 

Senator Howell (Rep.), of Nebraska, 

advised the Senate that “nothing con- 
structive has been done for agriculture 
this session of Congress,” and urged that 
some such legislation be enacted. 

The Couzens amendment was_ sup- 
ported by Senator La Follette (Rep.), of 
Wisconsin. 

Senator Bankhead (Dem.), of Ala- 
bama, proposed to lower the rates in the 
lower brackets, but withdraw his amend- 
ment after Senator Norris (Rep.), of 
Nebraska, had suggested that it be made 
later. 


STATES 
May 16, 1932 


Senator Trammell (Dem.), of Florida, 
proposed a similar amendment, which 
the Senate rejected 76 to 4. 

The Senate rejected the Couzens 
amendment 49 to 31 Senator Couzens 
changing his vote to move for recon- 
sideration at a later date. 

Senator Connally (Dem.), of Texas, 
discussed a proposal to reestablish the 
1922 income tax rates. 

The Senate continued consideration of 
the revenue bill in night session. 


v 
House of Representatives 


‘THE House met at noon, May 16. 

Speaker Garner (Dem.), of Uvalde, 
Texas, announced it was consent calen- 
dar day and the clerk began calling bills 
on that calendar reported from Commit- 
tees and requiring unanimous consent 
for consideration. Thirty of these bills 
were ,passed. (See Calendar Status 
changes.) Many other bills were called 
up but blocked by objections or passed 
over without action. 

An unsuccessful attempt was made 
to suspend the rules and consider the 
Simmons resolution (H. J. Res. 377) 
authorizing $1,000,000, to obe immedi- 
ately available, for grasshopper control 
work under the Department of Agricul- 
ture, the House voting 99 yeas to 137 
nays against consideration. 

v 

The Federal intermediate credit bank 
bill (S. 2409) designed “to provide a 
more abundant and dependable supply 
of money at a lower rate of interest,” 
was called up by Representative Stea- 
gall (Dem.), of Ozark, Ala., (Discus- 
sion of the bill is printed an page 1.) 

The Federal intermediate credit bank 
bill was passed by viva voce vote. A 
private bill was passed, and Representa- 
tive Burtness (Rep.), of Grand Forks, 
N. Dak., expresse: regret that the House 
had not seen fit to pass the grasshopper 
bill. The House then at 4:27 p. m. ad- 
journed until noon May 17. 


r 


| Review o if Rulings Handed Down — 
At Session of Supreme Court 


(The full text o opinions n 
A summary of the ru 


advisement. 
subsequent issues.) 


‘Twenty-one Opinions Are Filed, Deciding 18 
Cases Which Were Under Advisement 


HE Supreme Court of the United States handed down 21 opinions at its session 
/ on May 16, deciding 18 cases which had been argued before it and were under 


| 





ot published in this issue will appear in 
lings of the court follows: 





+——__ - - — | 
No. 118. Fox Film Corporation v. Doyal,; No. 599. McCormick & Co., Inc., et al. v. 


etc. 

The court held that royalties from copy- | 
rights could be included in the basis of 
the Georgia gross receipts tax. 

Nos. 122 and 485-6. Champlain Refining 
Co. v. Corporation Commission of Okla- 
homa; Corporation Commission of Okla- 
homa v. Champlain Refining Co. 

The State of Oklahoma was declared 
by the court to have the power to prohibit 
waste, including economic waste, in the 
production of oil and gas. The Oklahoma 
Curtailment Act was held constitutional. 
The court also upheld’ orders of the Cor- 
poration Commission of the State, in- 
vested with authority to enforce the law, 
which limits the production of crude oil 
by the method of prorating the market 
demand for the product according to the 
potential production of wells supplied from 
a common source. Penalty provision of 
the statute was found to be indefinite and 
unreasonable, and, therefore, invalid. 


Nos. 547 and 548. MacLaughlin, Collector, 
v. Alliance Insurance Company of Phila- 
delphia; and Insurance Company of the 
State of Pennsylvania v. MacLaughlin, 
Collector. 

A stock fire and marine insurance cor- 
poration, which sold property in 1928, was 
held taxable on all gain attributable to 
increases in value after March 1, 1913. 
The court refused to sustain the com- 
panies’ contention that the basic date, 
in the case of insurance companies (other 
than life or mutual) was Jan. 1, 1928. 
Both certified questions were answered in 
the negative. 


No. 423. Bradford Electric Light Co., Inc., | 

v. Clapper, etc. 

The accepta’ ce by a Vermont employer 
and a Vermont employe of the provisions 
of the Vermont Workmen's Compensation 
Act was declared by the Supreme Court to 
preclude a suit in New Hampshire against 
the employer to recover damages on ac- 
count of injuries resulting in the death 
of the employe while working in the latter 
State. The Vermont statute, containing 
provisions making it applicable to injuries 
outside the State. afforded the exclusive 
remedy, it was held. Though the injuries 
resulting in death occurred in New Hamp- 
shire, and the law of that State permits 
an election after injuries are received to 
proceed either under the compensation 
statute or in a suit for damages, the court 
ruled it would not be against the public 
policy of New Hampshire to restrict the 
relief to a proceeding under the Vermont 
compensation law. 


No. 560. Continental Tie and Lumber Co. 

v. United States. 

The sum paid a short line carrier as 
reimbursement of its operating deficit for 
the period during which other railroads 
were under Federal control, pursuant to 
a certificate of the Interstate Commerce 
Commission issued under section 204(f) 
of the Transportation Act, 1920, was held 
taxable income for 1920. 


No. 580. Lawrence v. Mississippi State 

Tax Commission. 

The court held that a resident of Mis- 
sissippi must pay the State income tax 
upon profits from contracts entered into 
and completed in Tennessee, although do- 
mestic corporations engaging in similar 
activities were permitted to exclude in- 
come earned without the State. \ 


No. 582. Woolford Realty Company, was. 

v. Rose, Collector. 

Where a corporation which became a 
member of an affiliated group in 1927 had 
sustained net losses in 1925 and 1926, 
and had no net income in 1927, the net 
losses of such corporation for 1925 and 
1926 were not deductible on the consoli- 
dated return for 1927, the court ruled. | 


No. 598. Michigan v. Michigan Trust Com- 
pany, Receiver. 

The court held that a receiver who car- 
ried on the business of a Michigan mer- 
cantile corporation is required to pay the 
State privilege fee, based on net worth. 


House Passes Measure 
For Additional Justice 


The House, May 16, passed and sent to 
the Senate a bill (H. R. 11336) providing 


| for an additional justice of the Court of 
, Appes is 


om the District of Columbia, on 
account of the physical disability of Asso- 
ciate Justice Charles H. Robb. The bill 
stipulates that whenever a’vacancy occurs 
in the court, the vacancy will not be filled 
without further authorization and that 
meantime not more than five justices of 
that court shall sit at any one time, to be 
designated by the presiding judge. Judge 
Robb is from Bellows Falls, Vt. 


a 
PRESIDENT’S DAY 
At the Executive Offices 


May 16, 1932 


9 a. m.—Representative Snell (Rep.), 
of ‘Potsdam, N. Y., House Minority 
Leader, called to discuss the legislative 
situation in Congress. 

4. 2 Representative Parker 
(Rep.), of Salem, N. Y., called. Subject 
of conference not announced. 

10:30 a. m.—Representative Crisp 
(Dem.), of Americus, Ga., called to sug- 
gest that Georgia marble instead of 
Indiana limestone be used in construct- 
ing the new post office building at At- 
lanta 

11:30 a. m.—Merwin 
dent of the New York 
Council, called to outline 
economy in national, State 
government. 

12 m—Senator Schall (Rep.), of 
Minnesota, and Representative Knutson 
(Rep.), of St. Cloud, Minn., called to 
discuss the application to wood pulp 
of the Hawley-Jones bill, which would 
place a surtax on imports equivalent to 
the difference in the rate of exchange 
on the day of shipment. 

12:15 p. m.—Ogden L. Mills, Secre- 
tary of the Treasury, called to discuss 
“minor Treasury matters.” 

12:35 p. m.—Dr. L. S. Rowe, Director 
General of the Pan-American Union, 
called to discuss a private matter. 

12:50 p. m.—The President was photo- 
graphed with the delegates to the an- 
nual meeting of the National Society of 
the Sons of the American Revolution. 

1 p. m.—David S. Ingalls, Assistant 
Secretary of the Navy, called to pay his 
respects 

1:15 p. m.—A group including Senator 
Fess (Rep.), of Ohio, and Walter F. 
Brown, Postmaster General, called. 

Remainder of day.—Engaged with sec- 
retarial staff and in answering corre- 
spondence. | 


K. 
State 
a 


Hart, presi- 
Economic 
plan for 
and local 


| consent 


Brown, State Commissioner of Prohibi- 

tion, etc., et al. 

The court upheld regulation of the Com- 
missioner of Prohibition of West Virginia, 
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Bill to Liberalize 


Farming Credit 
Sent to President 


Measure as Approved by 
House Permits Reserve 
Banks to Rediscount Draft 
Of Cooperative Agencies 


[Continued from Page 1.} 
Mass., member of the Banking and Cur- 


made under the State Prohibition Act, re- rency Committee, pointed out that the 


quiring nonresident 


manufacturers and Secretary of the Treasury, the Federal 


wholesalers to secure annual permits and Reserve Board, the Federal Farm Loan 


sell and transport their flavoring extracts 
and other products containing ethyl] alco- 
hol in interstate commerce to dealers in 
West Virginia who hold licenses to re- 
tail the products. The products were made 
under Federal permits but were classed 
as intoxicating liquors under the State 
law end regulations. 


No. 600. Reed et al. v. Allen. 

A judgment for the plaintiffs in an ac- 
tion in ejectment, instituted after the 
rendition of a decree in favor of the plain- 
tiffs in an interpleader suit involving rents, 
was held to be conclusive and determina- 
tive of the defendant’s action against the 
plaintiffs some months later, where the 
defendant did not appeal from such judg- 
ment but where the appellate court, after 
the rendition of the judgment, reversed 
the decree in the interpleader suit. 


No. 634. 
U. S. 
The sum paid to a railroad by the 

United States, as guaranty of its operat- 

ing income for the six months’ period 


Texas & Pacific Railway Co. v. 


| beginning March 1, 1920, was held to be 


taxable income, and not a subsidy. The 
payment was made pursuant to a certifi- 
cate of the Interstate Commerce Commis- 
sion, issued under section 209 of the 
Transportation Act of 1920. 


No. 639. Blakey, Receiver, etc., v. Brin- 
son, Receiver, etc. 

A depositor in a national bank who made 
arrangements with the bank to purchase 
bonds from the proceeds of a deposited 
check and the balance of his account, but 
for whom the. bank did not purchase the 
bonds, was held not to be entitled to a 
preferred claim against the bank’s assets 
upon its insolvency and closing. The bank 
had debited the depositor’s account in the 
amount of the contemplated purchase and 
had credited its bond account. ) 
ruled that the bank’s assets were not im- 
pressed with a trust in favor of the de- 
positor. 

No. 664. Piedmont & Northern Railway 

Co. v. Interstate Commerce Commission 

et al. 


The railway, engaged in general trans- 


portation of freight and passengers in 
interstate commerce, must procure the 
of the Commision before it can 


‘construct and operate extensions of its 


‘electric railway lines in North and South 


Carolina, the court held. The carrier, it 
was found, does not come within the pro- 
vision of the Transportation Act which 
}excepts an interurban railway, not op- 


;erated as a part of a general steam rail- 


|/road system of transportation, from the 


{requirement of obtaining a certificate of 


| public convenience and necessity from the 
| Commission. 
|No. 672. 


of Waxahachie, Texas, v. Hopkins, etc. 


The court | 


| pay annual fees before being allowed to Board and others had approved the bill. 


The bill would amend the Federal farm 
loan law by enabling the Federal inter- 
mediate credit banks to accept drafts 
and bills of exchange drawn by cooperative 
associations of persons engaged in pro- 
ducing, or producing and marketing agri- 
cultural products, make it possible for the 
banks to obtain funds at the prevailing ace 
ceptance rates, and to open an addi- 
tional channel through which agricultural 
producers could receive financial aid in 
marketing their products in an orderly 
manner. With this additional source of 
credit, he said, the intermediate credit 
banks could be of greater use and benefit 
to agricultural cooperative marketing as- 
sociations. 

The bill also would enable the Federal 
Farm Loan Board, where capital of an 
intermediate credit bank has been im- 
paired, to levy an assessment against the 
other Federal intermediate credit banks, 
on such basis of apportionment as it 
shall prescribe, for the purpose of restor- 
ing the capital of the bank. It also is 
designed to enable the Federal intermedi- 
ate credit banks to build up substantial 
surpluses from their net earnings before 
paying over any portion of those earn- 
ings to the United States. 

Another provision, as pointed out by the 
Committee, is that which is designed to 
enable the Federal reserve banks to redis- 
count for the Federal intermediate credit 
banks notes, drafts, and bills of exchange 
issued or drawn for an agricultural pure 
pose which intermediate banks had dis- 
counted for or purchased from banks, 
agricultural credit corporations and simi- 
jlar financing institutions under title 2, of 
the Federal farm loan act. 


Value of Business 
Research Discussed 


Basis of Marketing Efficiency, 
Says Department of Commerce 


A new classified description of “cur- 
rently useful research results in the mar- 
keting field” is suplied in “Market Re- 
seach Sources,” just made public by the 
Department of Commerce. 

The paramount necessity of market re- 
search in forescalling or minimizing busi- 
ness wastes has commanded ever-increas- 
jing attention during the past decade, the 
publication states. 

“To a greater extent than ever the 
battle for survival is being fought out on 
the basis of competitive efficiency in dis- 
| tribution,” it continues. Sales and adver- 
tising campaigns hitting blindly and ex- 
| travagantly at supposed markets are no 


Planters Cotton Oil Co., Inc., longer supportable by American industry. 


“The modern tendency is to precede 


Where the consolidated report of two such efforts by a careful collection and 


associations for 1924 sohwed a net loss, the 
consolidated report of the two associations 
and three corporations for 1925 showed 
net income for the three corporations and 
a loss for the two associations, the net 
loss of the associations for 1924 could not 


| be availed of by any of the new affiliates 


to diminish net income of the group for 

1925. The court was of the opinion that 

it was immaterial that one person was the 

owner of substantially all the shares of 
the associations and corporations involved. 

No. 674. St. Louis Southwestern Railway 
Co. v. Simpson, etc. 

The court ruled that the railway com- 
pany was not liable, in an action under 
the Federal Employers’ Liability Act, for 
the death of an engineer of an extra 
freight train who was killed in a head-on 
collision with another train. It was found 
that the collision was solely due to the 
negligence of the engineer in not comply- 
ing with an order to stop the train and 
keep it on a siding until the other train 
had passed, and not to failure of the con- 
ductor to apply the air brakes and stop 
the train. 

No. 700. Page, Trustee, etc., v. Arkansas 
Natural Gas Corporation. 

A referee in bankruptcy was found by 
the court to have properly exercised juris- 
diction to determine in a summary pro- 
ceeding the title to the undeveloped oil 
lease involved to which there was an ad- 
verse claim. The referee's jurisdiction was 
supported on the ground that the trustee 
in bankruptcy had possession of the prop- 
erty and that the adverse claimant had 
not objected to the proceeding. 

No. 703. Baltimore & Ohio Railroad Co. 
v. Berry. 

The court reversed the decision holding 
the railroad liable for injuries sustained 
by a freight train brakeman when he 
stepped frora the caboose while it was 
stopped during the nighttime on a trestle 
and fell some 20 feet. There was no evi- 
dence, it was held, sufficient to submit to 
the jury the question of whether the con- 
ductor had negligently ordered the brake- 
man to alight. It was also found that 
if negligence caused the injury it was the 
brakeman’s own negligence in thus step- 
ping from the caboose. 

No. 714. MacDonald, Trustee, etc., v. Ply- 
mouth County Trust Co. 

A referee in bankruptcy was declared 
to have had jurisdiction under section 
60(b) of the Bankruptcy Act, to hear and 
determine the trustee's petition to recover 
from the bank deposiis appropriated to 
the payment of the bankrupt’s indebted- 
ness to the bank, on the ground that an 
unlawful preference was thereby effected, 
because of the consent of the bank to the 
referee’s assumption of jurisdiction of the 
proceeding. The bank did not object to 
the referee’s jurisdiction until the review 
by the district judge of an adverse judg- 
ment. 
No. 722. 

etc. 

The Idaho tax on the production of elec- 
tric power was held valid, although such 
power is transmitted, in part, to other 
States. 

No. 787. Southern Railway Co. et al. v. 
Dantzler, etc., and No, 788. Southern 
Railway Co. et al. v. Youngblood, etc. 
The trial court, in separate actions 

against the railroad under the Federal 
Employers’ Liability Act for damages on 
account of the deaths of an engineer and 
a conductor of an extra train who were 
killed in a head-on collision with the su- 
perior train, was held by the Supreme 
Court to have erred in denying the rail- 
road’s motion for a directed verdict. There 
was no substantial evidence, the court 
ruled, to show that the railroad’s dis- 
patchers and operators had been guilty 
of actionable negligence. The evidence 
also showed, it was stated, that the colli- 
sion was due to noncompliance with a so- 
called meet order by the conductor and | 
engineer. 


Utah Power & Light Co. v. Pfost, 


analysis of facts which will portray the 
true nature and extent of customer poten- 
tials before launching such campaigns.” 

The publication contains a record of 
market research investigation including 
problems relating to the transfer and sale 
of goods and services between producer 
and consumer, relationship and adjust- 
ments between production and consump- 
tion, preparation of comodities for sale 
and their physical distribution, wholesale 
and retail merchandising, the various 
financial problems concerned in distribu- 
tion and, the development of statistical 
data of value in carrying forward busi- 
ness reseach. 

The bulletin may be obtained for 30 
cents per copy from the Superintendent 
of Documents, Washington, D. C., of from 
district or cooperative offices of the Bu- 
reau of Foreign and Domestic Commerce, 


Extension of Time Voted 
On World War Policies 


[Continued from Page 1.] 
piration on the same conditions, upon 
the payment of back premiums within 
five months after enactment. The legal 
authority for the issuance of the 5-year 
level premium term policies is in the World 
War veterans’ act of 1924, 1926 and 1928. 

The World War Veterans’ Legislation 
Committee, in reporting the bill to the 
Committee said that the average age of 
the veteran in July, 1932, when most of 
these 5-year term policies must be con- 
verted, will be 41 years. The monthly 
premium on the 5-year term policy at 
that age is 87 cents per $1,000, so that 
for the average sized policy of $6,800 the 
premium is $5.91 a month or $71 a year. 

The lowest issued policy to which the 5- 
year term policy may be converted is the 
ordinary life policy, for which, at the age 
of 41, the premium per $1,000 is $2.09, or 
$14.21 a month on the average policy of 
$6,800. That means, the Committee re- 
ported, that the ordinary life policy will 
cost $171 a year, or exactly $100 a year 
more than the 5-year term policy at the 
same age. 

“There are approximately 97,000 veter- 
ans affected by this bill,” the Committee 
said “and this is an extremely serious 
matter for them, because so many of them 
are unemployed and unable, perhaps, to 
make their premium payments. They will 
be unable to carry their insurance unless 
they can have this extension of five years 
and thus will be forced to drop their in- 
surance and so deprive their families of 
the protection, or will be compelled to ma- 
terially reduce the amount of insurance 
they are able to purchase at a higher 
premium rate, which will in turn, greatly 
diminish the amount of protection which 
they should give their families.” The re- 
port added that no renewal of a five-year 
term policy which has expired will be 
granted where permanent and total dis- 
ability has intervened between date of ex- 
piration and renewal. 


Bills and Resolutions 
Approved by President 


President Hoover has approved bills re- 
cently passed by Congress, as follows: 
ay 13 


H. R. 615. 
Bellows. 

H. R. 1554. 
Carroll Ross. 


An Act for the relief of C. B. 
An Act for the relief of G. 


May 14 

H. R. 9970. An Act to add certain land to 
the Crater Lake National Park in the State 
of Oregon, and for other purposes. 

H. R. 10744. An Act to authorize the issu- 
ance of patents for certain lands in the State 
of Colorado for certain purposes. 

H. R. 10284. An Act to authorize the acqui- 
sition of additional land in the City of Med- 
ford, Oreg., for use in connection with the 
administration of the Crater Lake National 
Park. 

S. 2775. An Act to amend an Act entitled 
“An Act to incorporate the Masonic Mutual 
Relief Association of the District of Colume 
bia,” approved March 3, 1869, as amended, 
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Journal and Calendar of 


THE SUPREME COURT 
OF THE UNITED STATES 


eee opinions, deciding 24 cases, were handed down by the Supreme 
Court of the United States on May 16. After the reading of opinions, the an- 
nouncement of orders, and the hearing of motions, the court adjourned until May 
23. It will also sit on May 31, the final day of its present term. 

It announced that five cases in which reviews were sought will be heard before the 


court. It denied petitions for reviews in 13 cases. 


the court for May 16 follows: 


Present: The Chief Justice, Mr. Justice 
Van Devanter, Mr. Justice Brandeis, Mr. 
Justice Sutherland, Mr. Justice Butler, Mr. 
Justice Stone, Mr. Justice Roberts and Mr. 
Justice Cardozo. 

Joyce S. Lewis, of Long Prairie, Minn.; 
William S. Kleinman, of Chicago, Ill; 
Frederick W. Greene, of Fort Wayne, Ind.; 
Earle Farwell, of New York City; Warwick 
M. Dowling, of Denver, Colo.; George B. 
Boland, of Omaha, Nebr.; Miles Elliott, of 
St. Joseph, Mo.; Tom C. Clark, of Dallas, 
Tex.; Grover Adams, of Dallas, Tex.; Will- 
iam H. Glover, of Malvern, Ark.; Joseph 
Saslaw, of Cleveland, Ohio; Gentry Lee, of 
Tulsa, Okla.; Hatto Lovejoy, of LaGrange, 
Ga.; Lawrence Lafayette Gourley, of Wash- 
ington, D. C.; William B. Chapman Jr., of 
New York City; Spearman Webb, of Sher- 
man, Tex.; J. S. Gallicutt, of Corsicans, 
Tex.; Edmund M. Toland, of Washington, 
D. C.; Frank Bird, of Little Rock, Ark.; S. 
B. Schein, of Madison, Wis.; and G. P. Set- 
bert, of Urbana, Ohio, were admitted to 
practice. 


Decisions Accompanied 
By Written Opinions 


No. 382. Woolford Realty Company, Inc., 
titionr, v. J. T. Rose, Collector of Internal 
venue for the District of Georgia. On writ 
of certiorari to the United States Circuit 
Couro of Appeals for the Fifth Circuit.t 
Judgment affirmed with costs, and cause re- 
manded to the District Court of the United 


States for the Northern District of Georgia. | 


inion. by Mr. Justice Cardozo. j 
ae C72. Planters Cotton Oil 
Inc., of Waxachachie, Texas, et al., petition- 
ers, v. George C. Hopkins, Colector of In- | 
ternal Revenue for the Second District of 
Texas. On writ of certiorari tothe United 
States Circuit Court of Appeals for the | 
Fifth Circuit. Judgment affirmed with costs, | 
and cause remanded to the District Court | 
of the United States for the Northern Dis- 
trict of Texas. Opinion by Mr. Justice 
"a. os t f Michigan 

0. 598. People of the State o c ° 
are Ss. Haggerty, Secretary of State, 

titioners, v. Michigan Trust Company, 

eiver of Worden Grocer Company. On 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Circuit. 
Decree of the Circuit Court of Appeals re- 
versed with costs, and the decree of the 
District Court of the United States for the 
Western District of Michigan_affirmed and 
cause remanded to the said District Court. 
Opinion by Mr. Justice Cardozo. Mr. Jus- 
tice McReynolds is of opinion that the de- 
cree of the Circuit Court of Appeals should 
be affirmed. 

+ 2 > 


No. 674. St. Louis Southwestern Railway 
Company, petitioner, v. Effie K. Simpson, as 
Administratrix of the Estate of A. E. Simp- 
son, deceased. On writ of certiorari to the 
Supreme Court of the State of Arkansas. 
Judgment reversed with costs and cause re- 
manded to the said Supreme Court for fur- 
ther proceedings not inconsistent with the 
opinion of this court. Opinion by Mr. Jus- 

ardozo. 
a 634. The Texas & Pacific Railway 
Company, petitioner, v. The United States. 
On writ of certiorafi to the Court of Claims. 
Judgment affirmed. Opinion by Mr. Jus- 
berts. 
to 30. Continental Tire and Lumber 
Company, petitioner, v. The United States. 
On writ of certiorari to the Court of Claims. 
Judgment affirmed. Opinion by Mr. Jus- 
tice Roberts. 


No. 664. Piedmont and Northern Railway 


Company, | 





Company, petitioner, v. Interstate Commerce 
Commission, Southern Railway Company, 
Charleston & Western Carolina Railway 
Company, et al. On writ of certiorari to 
the United States Circuit Court of Appeals 
for the Fourth Circuit. Decree of the @is- 
trict Court of the United States for the 
Western District of South Carolina affirmed 
and cause remanded to said District Court. 
Opinion by Mr. Justice Roberts. The Chief 
Justice took no part in the consideration or 
decision of this case. 

No. 788. Southern Railway Company and 
Southern Railway, Carolina Division, peti- 
tioners, v. Mary C. Youngblood, as Ad- 
ministratrix of the Estate of Cleveland J. 
Youngblood, deceased. On writ of cer- 
tiorari to the Supreme Court of the State 
of South Carolina. Judgment reversed with 
costs, and cause remanded to the said Su- 

reme Court for further proceedings not 
Taoonsistent with the opinion of this Court. 
Opinion by Mr. Justice Roberts. 

No. 787. Southern Railway Company and 
Southern Railway, Carolina Division, peti- 
tioners, v. Mary Elizabeth Dantzler, as Ad- 
ministratrix of the Estate of Lawrence Keitt 
Dantzler, deceased. On writ of certiorari to 
the Supreme Court of the State of South 
Carolina. Judgment reversed with costs, and 
cause remanded to the said Supreem Court 
for further proceedings not inconsistent 
with the opinion of this court. Opinion by 
Mr. Justice Roberts. 

No. 548. Joseph S. MacLaughlin, Collec- 
tor of Internal Revenue for the First Dis- 
trict of Pennsylvania v. Alliance Insurance 
Company-of Philadelphia; and 

No. 547. The Insurance Company of the 
State of Pennsylvania, v. Joseph S. Mac- 
Laughlin, Collector of Internal Revenue for 
the First District of Pennsylvania. Both 

uestions answered “No.” Opinion by Mr. 

ustice Stone. Mr. Justice Roberts took 
no part in the consideration or decision of 

se cases. 

~— 639. L. J. Blakey (Successor to R. E. 
Schumacher), Receiver of the First National 
Bank of New Bern, North Carolina, peti- 
ticner, v. Charles J. Brinson. On writ of 
certiorari to the United States Circuit Court 
of Appeals for the Fourth Circuit. Decree 
reversed with costs, and cause remanded 
to the District Court of the United States 
for the Eastern District of North Carolina, 
for further proceedings in conformity with 
the opinion of this court. Opinion by Mr. 
Justice Stone. ae 


No. 714. Walter J. MacDonald, Trustee 
in Bankruptcy of Craig, Reed & Emerson, 
Inc., petitioner, v. Plymouth County Trust 
Company. On writ of certiorari to the 
United States Circuit Court of Appeals for 
the First Circuit. Judgment reversed with 
costs and cause remanded to the said Cir- 
cuit Court of Appeals for further proceed- 
ings in conformity with the opinion of this 
court. Opinion by Mr. Justice Stone. 

No. 700. John H. Page, Trustee, etc., peti- 
tioner, v. Arkansas Natural Gas Corporation. 
On writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit. Decree affirmed with costs and 
cause remanded to the District Court of 
the United States for the Western District 
of Arkansas. Opinion by Mr. Justice Stone. 

No. 703. The Baltimore & Ohio Railroad 
Company, petitioner, v. Ray Berry. On writ 
of certiorary to the Supreme Court of the 
State of Missouri. Judgment reversed with 
costs, and cause remanded to the said Su- 
preme Court for further proceedings not 
inconsistent with the opinion of this court. 
Opinion by Mr. Justice Stone. 

No. 580. S. B. Lawrence et al., appellants, 
v. State Tax Commission of the State of 
Mississippi. Appeal from the Supreme 
Court of the State of Mississippi. Decree 
affirmed with costs. Opinion by Mr. Justice 
Stone. Mr. Justice Van Devanter dissents 
from so much of the opinion as concerns 
the equal protection clause of the Four- 
teenth Amendment. 

No. 122. Champlin Refining Company, ap- 
pellant, v. Corporation Commission of the 
State of Oklahoma, et al., etc.; 

No. 485. Champlin Refining Company, ap- 
pellant, v. Corporation Commission of the 
State of Oklahoma, et al.; and 

No. 486. Corporation Commission of the 
State of Oklahoma, et al., appellants, v. 
Champlin Refining Company. Appeals from 
the District Court of the United States for 
the Western District of Oklahoma. Appeal 
in No. 122 dismissed. Decree in No. 465 af- 
firmed wtih costs and decree in No. 486 
modified and affirmed with costs. Opinion 
by Mr. Justice Butler. 





No. 722. Utah Power and Light Company, 
appellant, v. Emmitt Pfost, Commissioner of 
Law Enforcemen: of the State of Idaho, 
et al. Appeal from the District Court of 
the United States for the District of Idaho. 
Decree affirmed with costs. Opinion by Mr. 
Justice Sutherland. 

No. 600. Neziah Reed, Georgiana R. Simp- 
son, Lillian M. H. Redding, etc., et al., pe- 
tioners, v. Lorenzo Allen. On writ of certi- 
orari to the Court of Appeals of the Dis- 
trict of Columbia. Judgment reversed with 
costs, and cause remanded to the said Court 
of Appeals for further proceedings in con- 
formity with the opinion of this court. 
Opinion by Mr. Justice Sutherland. Dis- 
senting opinion by Mr. Justice Cardozo in 
which Mr. Justice Brandeis and Mr. Justice 
Stone concur. 

No. 423. Bradford Electric Light Company, 
Inc., petitioner, v. Jennie M. Clapper, Ad- 
ministratrix. On writ of certiorari to the 
United States Circuit Court of Appeals for 
the First Circuit. Judgment reversed with 
costs, and cause remanded to the District 
Court of the United States for the District 
of New Hampshire for further proceedings 
in conformity with the opinion of this court. 
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Opinion by Mr. Justice Brandeis. Con- 
curring opinion by Mr. Justice Stone. 

No. 118. Fox Film Corporation, appellant, 
v. Paul H. Doyal et al., Members of the 
State Revenue Commission. Appeal from 
the Supreme Court of the State of Geor- 
gia. Judgment affirmed with costs. Opinion 
by Mr. Chief Justice Hughes. 

No. 599. McCormick & Company, Inc., and 
Durham Bros., Inc., appellants, v. W. G. 
Brown, State Commissioner of Prohibition 
of the State of West Virginia.. Appeal from 
the District Court of the United States for 
the Southern District of Wes Virginia. De- 
cree affirmed with costs. Opinion by Mr. 
Chief Justice Hughes. 

The Chief Justice announced the follow- 
ing orders of the Court: 

No. 825. The United States of America, 
petitioner, v. Wilfred Corriveau. On_peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the First 
Circuit. Per curiam: The petition for writ 
of certiorari herein is granted. The decree 
of the Circuit Court of Appeals is reversed, 
and the cause is remanded to the District 
Court for further proceedings in conformity 
with the opinions of this Court in United 
States of America v. Two-Masted Auxiliary 
Schooner “Ruth Mildred,” 286 U. S.—-; 
General Import and Export Co. v. United 
States, 286 U. S——-; General Motors Ac- 
ceptance Corporation v. United States, 286 
U. S——; and United States v. Commercial 
Credit Co., 286 U. S——; 


No. 784. Chang Chow, alias Chang Sau 
Hung, petitioner, v. The United States of 
America. On petition for writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Ninth Circuit. Per curiam: 
The appeal to the Circuit Court of Appeals 
having been dismissed by that court for 
the want of a bill of exception, and it ap- 
pearing, and being conceded by the Gov- 
ernment, that the review, of the Circuit 
Court of Appeals was by a@ppeal according 
to the applicable practice prior to the Act 
of Jan. 31, 1928, as amended (45 Stat. 54, 
466), and that no bill of exception was 
necessary but that duly authenticated rec- 
ord was required, the petition for writ of 
certiorari herein is granted, the judgment 
of the Circuit Ccurt of Appeal is reversed 
and the case is remanded to that court with 
direction to consider the sufficiency of the 
authentication of the record and, if the 
record be found defective in this respect, 
to exercise its discretion, if proper applica- 
tion be made to determine whether an op- 
portunity should be afforded for authenti- 
cation of the record so that the decision of 
the District Court may be reviewed by the 
Circuit Court of Appeals. 


++ + 

No. 785. Yim Kim Lau, alias Yim Lee 
Keap, petitioner, v. The United States of 
America. On petition for writ of certio- 
rari to the United States Circuit Court of 
Appeals for the Ninth Circuit. Per curiam: 
The appeal to the Circult Court of Ap- 
peals having been dismissed by that court 
for the want of a bill of execptions, and 
it appearing, and being conceded by the 
Government, that the review of the Circuit 
Court of Appeals was by appeal according to 
the applicable practice prior to the Act of 
Jan. 31, 1928, as amended (45 Stat. 54, 466), 
and that no bill of execptions was neces- 
sary but that a duly authenticated record 
was required, the petitioner for writ of cer- 
tiorari herein is granted, the judgment of 
the Circuit Court of Appeals is reversed, and 
the cause is remanded to that court with 
directions to consider the sufficiency of the 
authentication of the record and, if the 
record be found defective in this respect, 
to exercise its discretion, if proper appli- 
cation be made, to determine whether an 
opportunity should be afforded for authen- 
tication of the record so that the decision 
of the District Court may be reviewed by 
the Circuit Court of Appeals. 


No. 796. Norfolk & Western Railway Com- 
pany, appellant, v. The United States of 
America and Interstate Commerce Commis- 
sion; and 

No. 844. The Railroad Commission of 
Texas et al., appellants, v. Alfred Macmillan, 
Individually, etc. In these cases probable 
jurisdiction is noted. 

No. 727. National Surety Company, et al., 
petitioners, v. Valeria E. Coriell, et al. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit granted. 

No. 841. J. H. Gwinn, Beneficiary etc., 
petitioner, v. Commissioner of Internal 
Revenue. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Ninth Circuit granted. 

No. 881. Bernard L. Shapiro, petitioner, v. 
Horace B. Wilgus, et al. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
granted. 

No. 726. National Surety Gompany et al., 
petitioners, v. Valeria E. Coriell et al. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the Sec- 
ond Circuit denied. 

No. 766. Erie Railroad Company, peti- 
tiener, v. The United States. Petition for 
writ of certiorari to the Court of Claims 
denied. 

No. 843. Consolidated Book Publishers, 
Inc., petitioner, v. Federal Trade Commis- 
sion. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Seventh Circuit denied. 

No. 845. Roxana Petroleum Corporation, 
etc., petitioner, v. A. C. Bollinger, etc., et al. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the Sev- 
enth Circuit denied. 

No. 847. Otis W. Rowe et al., petitioners, 
v. The United States of America. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied. ~ 

_ + > 


No. 851. Frank E. Cooper, as Trustee of 
the Estate of Joseph W. Taylor, Bankrupt, 
petitioner, v. Joseph W. Taylor. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Fifth Circuit 
denied. 

No. 853. Walter Kolis, petitioner, v. 
Charles Mosden. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Sixth Circuit denied. 

No. 854. Edward H. Childs, as Trustee in 
Bankruptcy of the Estate of Singer Furni- 
ture Corporation, Bankrupt, petitioner, v. 
Empire Trust Company. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
denied. 

No. 855. Dorothy Baker Stimpson, peti- 
tioner, v. Commissioner of Internal Reve- 
nue. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Eighth Circuit denied. 

No. 858. John C. Winston Company, peti- 
tioner, v. Warren Trimble et ai. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth Cir- 
cuit denied. 

No. 860. Great Northern Railway Com- 
pany, petitioner, v. W. G. Shellenberger. Pe- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 861. Atascosa County State Bank of 
Jourdanton, Texas, petitioner, v. M. Coppard, 
Trustee of the Estate of Burley Mercantile 
Company et al., etc. Petition for writ of 
certiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit denied. 

oo 

No. 878. Cornell Steamboat Company, pe- 
titioner, v. Shamrock Towing Company; and 

No. 879. Cornell Steamboat Compay, pe- 
titioner, v. James A. Meenan, Inc. Petition 
for writs of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit denied. 

No. Original. Ex parte United States 
of America, petitioner. Motion for leave to 
file petition for writ of mandamus submit- 


ted by Mr. Solicitor General Thacher for 
the petitioner. 
No. —, Original. Ex parte Krentler-Ar- 


nold Hinge Last Co., petitioner. Motion 
for leave to file petition for writ of man- 
damus submitted by Mr. Otto F. Barthel 
for the petitioner. 

No. —. In the Matter of the Disbarment 
of William E. Baff. Report of the Commit- 
tee of the Bar submitted by Mr. Frederic 
D. McKenney, Mr. Reeve Lewis and Mr. 
Joseph H. Milans. 


No, —, Original. Ex parte John W. Keogh, 


petitioner. Motion that jurisdiction be as- 
sumed submitted by Mr. John W. Keogh, 
pro se. 

No. 952. Jacob Nachman, petitioner, v. 


The United States of America. Motion for 
leave to proceed in forma pauperis sub- 
mitted by Mr. Jacob Nachman pro se. 

No. 802. Israel Lazar, appellant, v. Com- 
monwealth of Pennsylvania. Statement as 
to jurisdiction submitted by Mr. Allen 8S. 
Olmsted, 2nd, Mr. Walter Biddle Saul, Mr. 
Ira Jewell Williams, and Mr. Ira Jewell Wil- 
liams, Jr., for the appellant, in support 
thereof, and by Mr. James W. Tracey, Jr., 
and Mr. Charles F. Kelley for the appellee, 
in opposition thereto. 

No. 818. Kerr Glass Manufacturing Cor- 
poration, appellant, v. Superior Court of 
the State of Washington for Kings County, 
et al. Statement as to jurisdiction submit- 











ted by Mr. W. B. Tanner, Mr. John T. 
Carvin and Mr. A. E. Clark for the appel- 
lant, in support thereof, and by Mr. Samuel 
B. Bassett for the appellees, in opposition 
thereto. 

No. 820, Interstate Commerce Commission, 
et al. appellant, v. Oregon-Washington 
Railroad and Navigation Company. State- 
ment as to jurisdiction submitted by Mr. 
Daniel W. Knowlton, Mr. J. Stanley Payne, 
Mr. I. H. Van Winkle, Mr. William C. Mc- 
Culloch, Mr. William P. Ellis, and Mr. J. M. 
Thompson for the appellants in support 
thereof, and by Mr. Henry W. Clark, Mr. 
James M. Souby, and Mr. Arthur C. Spencer 
for the appellees, in opposition thereto. 

No. 828. Stewart Drygoods Company, ap- 
pellant, v. John B. Lewis et al. Statement 
as to jurisdiction submitted by Mr. Robert 
S. Marx, Mr. John C. Doolan, Mr. James 


Bill for Waiver 
Of Indictment Is 


Given to House 


Measure Designed to Ex- 


Stiles and Mr, Frank E. Wood, for the ap- 
pellant. 

No. 829. Fred Levy, appellant, v. John B. 
Lewis et al. Statement as to jurisdiction 
submitted by Mr. Robert S. Marx, Mr. John 
C. Doolan, Mr. James Stites and Mr. Frank 
N. Wood for the appellant. 


No. 830. J.C. Penney Company, appellant, 
v. John B. Lewis et al. Statement as to 
jurisdiction submitted by Mr. Robert S. 
Marx, Mr. John C. Doolan, Mr. James Stites 
and Mr. Frank E. Wood for the appellant. 

No. 831. Kroger Grocer & Baking Com- 
pany, appellant, v. John B. Lewis. State- 
ment as to jurisdiction submitted by Mr. 
Robert S. Marx, Mr. John C. Doolan, Mr. 
James Stites and Mr. Frank E. Wood for 
the appellant. 

No. 849. Advance-Rumaly Thresher Com- 
pany, appellant, v. A. M. Jackson. State- 
ment as to jurisdiction submitted by Mr. 
M. W. Murphy and Mr. Howard C. Fuller 
for the appellant. 

No. 867. Girard Life Insurance Company, 
appellant, v. Commonwealth of Pennsyl- 
vania. Statement as to jurisdiction submit- 


Justice Is Reported by 
Committee on Judiciary 


In line with the prosecution of felonies 
by information now in vogue in 14 of the 
48 States, a proposed Federal law (S. 
2655) for waiver of prosecution by indict- 
ment in certain criminal proceedings, to 
economize and to expedite administration 
of justice in the Federal courts, has just 
been reported to the House from the Com- 
mittee on the Judiciary. The Senate | 
passed it March 2. | 


The bill as amended in the House Com- 
mittee and now awaiting action on the 
House calendar follows in full text: 


pedite Administration of | 
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Decisions of : 


THE SUPREME COURT 


Published in Full Text In This Issue 


CONSTITUTIONAL LAW—Determination of constitutional question—Effect of dis- 
missal of suit—Attorney General’s suit for appointment of receiver of oil wells for 
violation of ‘statutes prohibiting waste— 

The dismissal by the Attorney General of Oklahoma of his suit for the appoint- 
ment of a receiver for the oil wells of an oil producing and refining company for 
committing waste in violation of Oklahoma statutes under a provision of such 
statute for the appointment of a receiver of the producing property of a corporation 
violating the statute, did not defeat the company’s right to a determination of the 
constitutionality of such provision of the statute on the theory that there was no 
question as to the validity of the provision before the court, since the dismissal of 
the suit did not make a proceeding under such provisions no longer imminent.— 
Champlin Refining Co. v. Corporation Commission of Oklahoma et al.; Corpora- 
tion Commission of Oklahoma et al. v. Champlin Refining Co. (Sup. Ct. U. S)— 
7 U. S. Daily 516, May 17, 1932. 








INJUNCTION—Federal court—Injunction against enforcement of State statute— 
Burden of proving necessity— 

A Federal court has jurisdiction in equity to enjoin the threatened enforcement 
by a State officer of a State law which contravenes the Federal Constitution where 
the injunction is essential effectively to protect property rights and the rights of 
persons against injuries otherwise irremediable; the plaintiff in such case has the 
burden of proving that the injunction is necessary —Champlin Refining Co. v. Cor- 
poration Commission of Oklahoma et al.; Corporation Commission of Oklahoma 
et al. v. Champlin Refining Co. (Sup. Ct. U. S.)\—7 U. S. Daily 516, May 17, 1932. 





INJUNCTION—Enforcement of State law—Penal section of law—Failure to show 
danger of prosecution— 





ted by Mr. Ira Jewell Williams for the ap- 
pellant. 

No. 789. Gertrude C. Solez, petitioner, v. 
Zurich General Accident & Liability Insur- 
ance Company Ltd., of Zurich, Switzerland. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitsed by Mr. Frederic 
R. Coudert, and Mr. Percy A. Shay for the 
petitioner, and by Mr. Russel T. Mount for 
the respondent. 

No. 859. State of Florida, ex rel., Fred H. 
Davis, etc., et al., petitioners, v. Atlantic 
Coast Line Railroad Company. Petition for 
writ of certiorari to the Supreme Court of 
the State of Florida submitted by Mr. Theo- 
dore T. Turnbull and Mr. Carry D. Landis 
for the petitioners, and by Mr. F. B. Grier, 
Mr. William E. Kay, Mr. Thomas B. Adams, 
Mr. J. L. Doggett, and Mr. Earl H. Davis 
for the respondent. 

+ + 

No. 870. Mrs. Rose Cook Morse, 
tioner, v. Jennie G. Lewis, Administratrix, 
etc., et al. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 
ge for the Fourth Circuit submitted by 
ir. Henry Simms for the petitioner, and by 
Mr. George E. Price, and Mr. Robert S. 
Spillman for the respondents. 

No. 874. Sun Oil Company, petitioner, v. 
Balzell Towing Co., Inc. Petition for writ 
of certiorari to the United States Circuit 


peti- 


Be it enacted, etc., that hereafter all prose- 
cutions for capital or otherwise infamous 
crimes, in the courts of the United States 
and the courts of the District of Columbia, 
shall be by presentment or indictment of a 
grand jury unless the accused shall, in open 
court and in writing, and under such rules 
as the court may prescribe, expressly waive 
prosecution by presentment or indictment, 
and consent to the filing of an information 
against him, except that no such waiver 
shall be allowed if the accused has had a 
preliminary examination before a United 
States commissioner or other examining 
magistrate, which examination has resulted 
in the discharge of the acused. The court 
shall advise the accused before accepting 
such waiver of his right to counsel and shall 
not approve such waiver until the accused 
has consulted counsel or waived the right 
to'do so. In the event of such waiver the 
prosecution shall, with the appreval of the 
court, be by information, and any judgment 
rendered and sentence imposed in any such 
case shall have the same force and effect 
in all respects as if the same had been ren- 
dered and imposed pursuant to a prosecu- 
tion by presentment or indictment. 


The sentence in italics was inserted in 
| the Senate bill by the House Committee, 
which states that as amended the rights 
of accused persons are adequately safe- 





Court of Appeals for the Second Circuit 
submitted by Mr. Russell T. Mount for the 
petitioner, and by Mr. Chauncey I. Clark for 
the respondent. 

No. 875. Dry Ice Corporation of America, 
et al., petitioners, v. Louisiana Dry Ice Cor- | 
poration, et al.; and | 

No. 876. Dry Ice Corporation of America, 
et al., petitioners, v. Joseph S. Belt, Indi- 
vidually, etc., et al. Petition for writs of 


guarded. 


NEW BOOKS 





An oil-producing and refining company, suing officials of the State of Oklahoma 
to enjoin enforcement of the statutes of such State prohibiting waste in the pro- 
duction of crude oil and empowering the Corporation Commission to regulate the 
production in order to prevent waégte, was not entitled to an injunction against the 
enforcement of a penal section of the statute on the ground that such section is 
unconstitutional, in the absence of a showing that the State officials had threatened 
to commence criminal proceedings under such section; the court erred in passing 
on the constitutionality of the section in the absence of such showing.—Champlin 
Refining Company v. Corporation Commission of Oklahoma et al; Corporation 
Commission of Oklahoma et al. v. Champlin Refining Company. (Sup. Ct. U. S.)— 
7 U.S. Daily 516, May 17, 1932. 





OIL AND GAS—Regulation of production—Validity of State statute—Price fixing— 

Proration orders of the Oklahoma State Corporation Commission under statutes 
empowering the Commission to regulate the produciion of crude oil or petroleum 
for the purpose of preventing waste were not void on the ground that a section 
of the statutes is unconstitutional in that it authorizes the Commission to fix the 
price of crude oil, where the proration orders were not made for the purpose of 
fixing prices and the Commission, if it had the right under such section to regulate 
prices, had not exercised the right; the statutes are not void as a whole even if 
such section be invalid on such ground, since other provisions of the statute are 
separable therefrom.—Champlin Refining Co. v. Corporation Commission of Okla- 
homa et al.; Corporation Commission of Oklahoma et al. v. Champlin Refining Co. 
(Sup. Ct. U. S.).—7 U. S. Daily 516, May 17, 1932. 





OIL AND GAS—Regulation of production—Validity of proration order—Payment of 
expenses and salaries of agents and employes of Commission out of funds raised 
by operators— 

Proration orders of the Oklahoma Corporation Commission under statutes empow- 
ering the Commission to regulate the production of criide oil for the purpose of 
preventing waste held not arbitrary, unreasonable or discriminatory, as to a pro- 
ducer, on the ground that the salaries and expenses of agents and employes were 





Received by 








certiorari to the United States Circuit 
Court of the Fifth Circuit submitted by Mr. 
George F. Thompson for the petitioners, 
and by Mr. Robert A. Hunter for the re- 
spondent in No. 875 and by Mr. Joseph S. | 
Belt for respondent in No. 876. | 

No. 877. Brooklyn Eastern District Ter- 
minal, petitioner, v. The United States of 
America. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
Oscar R. Houston and Mr. Leonard J. Matte- 
son for the petitioner, and by Mr. Solicitor 
General Thacher, Mr. Assistant Attorney 
General St. Lewis, Mr. Whitney North Sey- 


Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Sanderson, Ezra D. .Rural community; nat- 


mour, Mr. J. Frank Staley and Mr. William ural history of sociological group. 723 p., 
H. Riley Jr. for the respondent. illus. Boston, Ginn & co., 1932. 32-3468 

No. 882. Henry W. Putnam, etc., peti- | Schlesinger, Arthur M. Political and social 
tioner, v. Lea M. Christie, as Administra- history of U. S., 1829-1925. 576 p. N. Y., 
trix, etc. Petition for writ of certiorari to Macmillan co., 1931. 31-35663 





Shute, Wm. G. Modern view of Old Testa- 
ment. 151 p. N. Y., Macmillan eg 
-3 


the United States Circuit Court of Appeals 
for the Second Circuit submitted by Mr. 
Oscar R. Houston and Mr. George S, Brengle 


and Mr. Leonard J. Matteson for the peti- | Shortwave and television corp., Boston. Ro- 
tioner, and by Mr. Russell T. Mount for mance of short waves and television. 132 
the respondent. p., illus. Boston, Mass., Shortwave & tele- 

No. 885. Philip Elting, Collector of Cus- vision corp., 1931. 32-3487 
toms, etc., petitioner, v. North German | Stratton, Arthur J. Orders of architecture, 
Lloyd. Petition for writ of certiorari to the Greek, Roman and renaissance. 49 p., illus. 
United States Circuit Court of Appeals for Phil., J. B. Lippincott co., 1931. 32-3480 
the Second Circuit submitted by Mr. Solici- | Warrick county Lincoln route assn. Brief 


prepared by ... and presented to and filed 
with Ind. Lincoln memorial highway comm. 
appointed by Gov., to aid said Comm. in 
determining correct route over which Abra- 
ham Lincoln and his family traveled when 
they moved from Ind. to Ill. in 1830. 75 p. 
Boonville, Ind., Press of Boonville standard, 
1981. 31-35660 
Waterman, Thos. T. Domestic colonial archi- 


tor General Thacher, Mr. Assistant Attorney 
General Rugg, Mr. Bradley B. Gilman for 
the petitioner, and by Mr. Melville J. France 
for the respondent. 

+ + 


No. 886. E. C. Warner Company, petitioner, 
v. W. B. Foshay Company, et al. Petition 
for writ of certiorari to the Untied States 
Circuit Court of Appeals for the Eighth Cir- 


- tecture of tidewater Va. by ... and John 
cuit submitted by Mr. John C. Benson and s 
Mr. J. B. Faegre for the petitioner, and by genni p., illus. 'N. ¥., a 


Mr. 8. H. Stinchfield for the respondent. 
No. 887. Lighting Fixture Supply Inc., 
petitioner, v. Fidelity Union Fire Insurance 
Company. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 


Wead, Frank W. Airplane parts and mainte- 
nance. 64, 76 p., illus. Scranton, Pa., Inter- 
natl. text-book co., 1931. 31-28716 

Wead, Frank W. Types of aircraft and ma- 


terials. (Internatl. textbook co. Bluebooks, 
for the Fifth Circuit submitted by Mr. St. 
Clair Adams for the petitioner. 566.) 63, 39, 60 p. illus. Scranton, |Pa., 


No. 888. William Grau, petitioner, v. The _Tpternatl. textbook ‘co., a. _Sh-38T5 
United States of America. Petition for writ | > : “ : 
of certiorari to the United States Circuit Per Azioni, petitioner, v. Philip Eliting, 
Court of Appeals for the Sixth Circuit sub- Collector of Customs of the Port of New 
mitted by Mr. Stephen L. Blakely for the York. Petition for writ of certiorari to the 
petitioner ,and by Mr. Solicitor General United States Circuit Court of Appeals for 
Thacher, Mr. Assistant Attorney General the Second Circuit submitted by Mr. Del- 
Youngquist, Mr. Paul D. Miller, Mr. John J. bert M. Tibbetts for the petitioner, and by 
Byrne and Mr. W. Marvin Smith for the Mr. Solicitor General Thacher, Mr. Assist- 
respondent. ant Attorney General Rugg, Mr. Bradley B. 
No. 893. Boston Iron & Metal Company, Gilman for the respondent. 
et al., petitioners, v. The United States of No. 912. Motor Tug Haakonsen No. 2, etc., 
America. Petition for writ of certiorari to petitioner, v. New York Trap Rock Corpora- 
the United States Circuit Court of Appeals tion, et al. Petition for writ of certiorari 
for the Fourth Circuit submitted by Mr. to the United States Circuit Court of Ap- 
Sylvan Hayes Lauchheimer for the peti- peals for the Second Circuit submitted by 
tioners, and by Mr. Solicitor General Tha- Mr. George V. A. McCloskey for the peti- 
cher, Mr. Assistant Attorney General St. tioner, and by Mr. Frederick W. Park and 
Lewis, Mr. Whitney North Seymour, Mr. Mr. Edward Ash for the respondent. 
J. Frank Staley, and Mr. Wilbur H. Fried- No. 894. Mandel-Witte Company, Inc., et 
man for the respondent. al., petitioners, v. Frederick W. Brooks Jr., 
No, 895. Mason L. Dean, Individually, etc., Sole Continuing Partner of the Firm of 
et al., petitioners, v. The Jones Store Com- Brooks and Brooks. Petition for writ of 
pany. Petition for writ of certiorari to the certiorari to the United States Circuit Court 
United States Circuit Court of Appeals for of Appeals for the Second Circuit sub- 
the Eighth Circuit submitted by Mr. Samuel mitted by Mr. Nathan Ballin for the peti- 
W. Sawyer for the petitioners, and by Mr. tioner, and by Mr. Addison S. Pratt for the 


Arthur Miller, Mr. Maurice H. Winger, and respondent. 
Mr. Charles W. German for the respondent. | Adjourned until May 23, next, at 12 
No. 902. Lloyd Sabaudo Societa Anonima o'clock. 


« CURRENT LAW » 


Latest Decisions of Federal and State Courts 


CARRIERS—Carriage of livestock—Railroad company’s liability for death of ani- 
mal—Death caused by “inherent vice, weakness, or natural propensity of animal” | 
within meaning of uniform livestock contract— 

In an action against a railroad company for the value of a mule shipped under a 
uniform livestock contract providing that “except in the case of its negligence 
proximately contributing thereto” the carrier shall not be liable for loss or damage 
caused by “the inherent vice, weakness, or natural propensity of the animal,” the 
shipper, by proof that the mule was in apparent good condition when shipped, that 
it was found dead on arrival at destination, and that it was worth a certain amount, 
did not establish a case sufficient for submission to the jury, where two veterinarians, 
as witnesses for the railroad company, testified that the mule’s death was caused 
by an inflamation of the stomach and intestines and that such disease was caused 
by normal bacteria always present in an animal’s body which becomes infectious 
when the animal has become debilitated or when its vitality is lowered by the or- 
dinary rigors of transportation over long distances, although there was no testimony 
as to whether negligence on the part of the railroad company had proximately 
contributed to the death of the mule as the result of such disease; the railroad 
company, having brought the case within such provision of the uniform livestock 
contract, was not required to negative the exception; the burden of proving that 
the railroad company had been guilty of negligence which had proximately con- 
tributed to the death of the mule, where the railroad company proved that death | 
was due to “inherent vice, weakness or natural propensity of the animal” within | 
the meaning of the contract, was on the shipper. 

Sweeney v. Southern Railway Co.; S. C. Sup. Ct., No. 13392, April 25, 1932. 


Decisions Published in Full Text in This Issue 


EMINENT DOMAIN—Statutory provisions—Construction and _ validity—Logging 
railroad—Application of statute to private logging corporation— 

New Mexico statutes which empower corporations “engaged in the manufacture 
of logs, lumber or timber * * * to construct, maintain and operate logging roads, 
chutes, flumes or artificial water courses for the transportation of its logs and 
other timber products * * * provided, that such corporations * * * shall be subject 
to the laws in force governing common carriers,” and which give such corporations 
the power of eminent domain, are not limited in their application to corporations 
operating logging railroads as common carriers; nor do the statutes apply to private 
logging companies without subjecting such companies to the laws governing com- 
mon carriers on the theory that the proviso merely requires a private logging 
company, in exercising the power, to proceed in accordance with the statutes relat- 
ing to condemnation proceedings by common carriers, since the statute so construed 
would be unconstitutional in that the operation of a logging railroad other than 
as a common carrier is not a “public use” within the meaning of the New Mexico 
Constitution which prohibits the taking of private property “for public use without 
just compensation” and thereby excludes the taking for private use though just 
compensation be paid therefor; the statutes, however, are applicable to private cor- 
porations but such a corporation, in exercising the power of eminent domain there- 
under, subjects itself to the laws governing common carriers; he court reserved 
for future decision the question of whether the statutes, so construed, are con- 
stitutional.—Threlkeld v. Third Judicial District Court, etc., et al., etc. (New Mex. 
Sup. Ct.)—7 U. S. Daily 518, May 17. 














paid out of funds raised by operators interested in having proration established 
under the statutory rule—Champlin Refining Co. v. Corporation Commission of 
Oklahoma et al.; Corporation Commission of Oklahoma et al. v. Champlin Refining 
Co, (Sup. Ct. U. S.)\—7 U. S. Daily 516, May 17, 1932. 





OIL AND GAS—Regulation of production—Proration orders of State Commission— 
Discrimination as to field— 

Proration orders of the Corporation Commission of Oklahoma under statutes 
empowering it to regulate the production of crude oil and petroleum held not dis- 
criminatory as to a particular field—Champlin Refining Co. v. Corporation Commis- 
sion of Oklahoma et al.; Corporation Commission of Oklahoma et al. v. Champlin 
Refining Co. (Sup. Ct. U. S.)\—7 U. S. Daily 516, May 17, 1932. 





OIL AND GAS—Regulation of production—Validity of statute—Section providing 
for appointment of receiver for violation—Indefiniteness of statute as to acts con- 
stituting violation— 

A section of the Oklahoma statutes prohibiting waste, which purports to provide 
for the appointment of a receiver of the producing property of a person or corpora- 
tion violating the act, in addition to the penalty of fine and imprisonment imposed 
by a previous section of the statutes, is void for indefiniteness of the statute in so 
far as it describes the prohibited acts for violation of which the receiver may be 
appotited; it is not the penalty itself that is invalid but the exaction of obedience 
to a rule or standard that is so vague or indefinite as to be really no rule or stand- 
ard at all—Champlin Refining Co. v. Corporation Commission of Oklahoma et al.; 
Corporation Commission of Oklahoma et al. v. Champlin Refining Co. (Sup. Ct. 
U. S.)-—T U. 5S’ Dailly 516> May 17;1932. ~~~ 





OIL AND GAS—Regulation of production—Validity of State statute—Due process 
of law—Equal protection of laws— 

Oklahoma statutes authorizing the Corporation Commission of the State to pro- 
rate the production of crude oil or petroleum to prevent waste, are not void on the 
ground that producers are deprived of property without due process of law in vio- 
lation of the Fourteenth Amendment or on the ground that they are denied the 
equal protection of the laws in violation of such amendment; the right of a surface 
owner in Oklahoma to drill wells and reduce oil and gas below the surface, to 
possession, and thereby acquire ownership thereof, is subject to the power of the 
State to prevent unnecessary loss, destruction and waste and to prohibit the waste- 
ful use of natural gas pressure available for lifting the oil to the surface, and the 
unreasonable and wasteful depletion of a common supply of gas and oil to the 
injury of‘ others entitled to resort to and take from the same pool.—Champlin Re- 
fining Co. v. Corporation Commission of Oklahoma et al.; Corporation Commission 
of Oklahoma et al. v. Champlin Refining Co. (Sup. Ct. U. S)—7 U. S. Daily 516, 
May 17, 1932. 





Railroads— Extensions—Necessity of certificates from Interstate Commerce Com- 
mission—Application of exemption as to interurban electric railways not operated 
as part of steam railroad system— 

A North Carolina street railway corporation operating an electric line between 
two cities in North Carolina and another electric line between two cities in South 
Carolina was not entitled to construct a line connecting the northern terminus in 
South Carolina with the southern terminus in North Carolina and another line 
extending northward from the northern terminus in North Carolina, a distance of 
75 miles, to a new terminus, without a certificate authorizing it to so do from the 
Interstate Commerce Commission under paragraph (18) of section 402 of the 
Transportation Act of 1920, on the theory that it was an interurban electric rail- 
way not operated as a part of a general steam railroad system of transportation 
within the exception contained in paragraph (22) of section 1 of the Act, where 
the company was engaged principally in the transportation of interstate, freight 
and for such purpose interchanged its cars with those of steam railroads, and where 
it had filed 17 general individual tariffs under Interstate Commerce Commission 
serial numbers, was a party as initial carrier to 184 general tariffs and as participat- 
ing carrier in 364 tariffs published under powers of attorney given to steam rail- 
roads, and had a connection at one terminus with a steam railroad and would 
have a similar connection at other terminus with another steam railroad if the pro- 
posed extentions were built and would thereby become a connecting link in a new 
through route and an effective line of connecting carriers which would be strongly 
competitive with existing trunk lines; the fact that the United States Labor Board, 
the Postmaster General, and the Interstate Commerce Commision had classified 
the company’s railway as an interurban electric line as distinguished from a steam 
railroad in connection with diverse administrative functions was immaterial.— 
Piedmont & Northern Railway Co. v. Interstate Commerce Commission et al. (Sup- 
Ct. U. S.)—7 U. S. Daily 516, May 17, 1932. 


Federal Taxation 
Gross income—Railroads—Federal Control Act— 
Sum paid to petitioner railroad by United States, as guaranty of its operating 
income for six-month period beginning March 1, 1920, pursuant to certificate of 
Interstate Commerce Commission, issued under section 209 of Transportation Act 
of 1920, held to be taxable income and not a subsidy or gift—Texas & Pacific 
Railway Co. v. U. S. (Sup. Ct. U. S.)\—7 U. S. Daily 516, May 17, 1932. 


State Taxation 


Michigan—Privilege tax based on net worth—Receivcers— 

Receiver who was appointed to carry on business of Michigan mercantile cor- 
poration directed to pay out of moneys in his hands the State privilege fee based 
on net worth; such tax accruing while the receiver was in charge must be deemed 
expenses of administration, and therefore charges to be satisfied in preference to 
claims of general creditors; the tax, as construed hy the State Supreme Court, is 
imposed upon the privilege to “do”; this privilege existed although nothing was 
even done and the order appointing a receiver to continue the business did not 
divest the privilege; the only effect of such order was to nominate the person who 
was to exercise the powers belonging to the corporation by legislative grant, and 
hence within the meaning of the statute the corporation retained a “privilege of 
exercising its franchise and of transacting its business,” for which a tax was due. — 
Michigan v. Michigan Trust Co. (Sup. Ct. U. S..—7 U. S. Daily 517, May 17, 1932. 


~ 


IDAHO—Tax on electric power—Interstate commerce—Current transmitter to other 
States— 

Idaho tax on production of electric power held constitutional, although such power 
is transmitted, in part, to other States; the situation is analogous to the manufac- 
ture to order of goods and their immediate shipment to the purchaser in another 
State—Utah Power & Light Co. v. Pfost. (Sup. Ct. U. S..—7 U. S. Daily 519, May 
17, 1932. 





IDAHO—Tax on electric power—Exemptions— 

The Idaho tax on production of electricy power is not unconstitutional because 
it exempts energy used in pumping water for irrigation purposes, to be used on 
lands in the State; the section of the law providing that the exemption shall be 
enforced by means of a credit on the power bills of consumers does not invalidate 
the statute, in the absence of a showing that more will be taken from the producer 
than the sum of the exemptions; at any rate, the section granting the exemption 

| is separable——Utah Power & Light Co. v. Pfost. (Sup. Ct. U. S..—7 U. S. Daily 519, 
| May 17, 1932. 
| IDAHO—Tax on electric power—Title—Construction— 
The Idaho law imposing a tax on the production of electric power is not invalid 
| on the ground that the title was defective, or on the ground that it is so uncertain 
| and ambiguous as to require arbitrary administrative action without a legislative 
| standard.—Utah Light & Power Co. v. Pfost. (Sup. Ct. U. S.)—7 U. S. Daily 519, 
| May 17, 1932. 





| Status of Bills 


| 
| 





f 


And Resolutions 
Betore Congress 


New Measures Introduced in 
Both Senate and the House 
Of Representatives Are 
Listed by Subjects 


Agriculture 
Changes in status: 

S. 1197. To liquidate and refinance agri- 
cultural indebtedness. eptd. to S. May 14. 
Bills introduced: 

H. R. 12075. Nelson of Mo. To prohibit 
further apprns. for Fedl. Farm Bd.: to fix 
time for repeal of Agricultural Marketing Act; 


Agric. 
apna Banks 
Bills introduced: 
H. R. 12043. Sabath. To amend secs. 2, 


5 and 9 of Reconstruction Finance Corpora- 


; tion Act; Banking and Currency. 


Bridges 
Changes in status: 


H. R. 11246. Rio Grande River, Boca Chica, 
Tex., bridge. Passed H. May 16. 

S. 4554. Rio Grande, Fort Hancock, Tex., 
bridge. Reptd. to S. May 14. 


Bills introduced: 
H. R. 12077. Mead. Tonawanda, N. 
bridge; Interstate and Foreign Commerce. 
H. R. 12078. Mead. Niagara River, Niagara 
Falls, N. Y., bridge; Interstate and Foreign 
Commerce, 


Y. 


Claims 
Bills introduced: 

S. J. Res. 157. Borah. To extend time for 
filing claims under settlement of War Ctaims 
Act of 1928; Foreign Relations. 

Commerce and Trade 
Bills introduced: 

H. R. 12046. Swing. To amend act to pro- 

vide revenue, to regulate commerce with for- 


eign countries, to encourage industries of U. 
S., to protect American labor, approved Je. 
17, 1930; Ways and Means. 


_ District of Columbia 
Changes in status: 


S. 2178. To exempt from taxation certain 
property of S. A. R. in Wash. Reptd. to S. 
May 13 

S. 2775. Amending charter of Acacia Mu- 


| tual Life Insurance Co. in District so as to 
broaden policies in certain respects. Passed 
S. Mar. 14. Passed H. May 8. Approved 
May 14. 

H. R. 11336. for addtl. justice of Ct. of 
|Appls. of District of Columbia. Passed H. 
May 16. 
| H. J. Res. 154 For merger of street-railway 
corporations in District. Passed H. May 9. 


Reptd. to S. May 14. 


| Bills introduced: 


| 
| 
| 


| 


| 





| certain 


H. R. 12074. Celler. For excise or license 
tax on retai} merchants in the District; Dist. 
of Columbid. 

Executive Departments 
Bills introduced: 

S. J. Res. 158. Logan. Proposing amdmt. 
to Constitution fixing terms of Pres. and 
Vice Pres. and Members of House of Reprs.; 
Judiciary. 

Finance 
Bills introduced: 

H. R. 12048. Arentz. To authorize pur- 
chase by Govt. of U. S. of American-produced 
silver; for issuance of reserve silver certifi- 
cates in payment thereof; Coinage, Weights 
and Measures. 

H. Res. 223. 
or 


Sabath. 
recommend 


To appt. com. to as- 
price commodities; 
Rules. 
Foreign Relations 
Bills introduced: 


H. J. Res. 385. Somers. Authorizing calling 
;}of internatl. monetary conference; Foreign 
Affairs. 


| 


Immigration 
Changes in status: 


H. R. 7793. To secure departure. of servants 
and other alien employes of foreign diploe 
matic officials upon conclusion of such serve 
ice. Passed H. May 16. 

Bilis introduced 

H. R. 12044. Dies. For expulsion of alien 

communists; Immigration and Naturalization, 
Judiciary 


Changes in status: 


S. 1335. For apptmt. of addtl. distr. judge 
for distr. of N. J. Passed S. Apr. 25. Passed 
H. May 16. 

H. R. 6678. Amending Act for method of 


|} selling real estate under order or decree of 


| Bills introduced: 


any U. S. Ct. so as to permit private sales 
under certain conditions. Passed H. May 16. 
H. R. 7238. To amend suits in Admiralty 
Act to correct conditions as to time limits for 
commencing litigation. Passed H. May 16. 
H. R. 10589. To amend Criminal Code, to 
bring down to date Fedl. Criminal Conformity 
















Act. Passed H. May 16. 

H. R. 10587. For alternate jurors in certain 
criminal cases. Passed H. May 16 

H. R. 10641. To authorize circuit judge next 
in seniority to ser in case of disability of 
the senior circuit judge. Passed HE. May 16. 

H. R. 10590. To prohibit misuse of official 
insignia. Passed H. May 16 

H. R. 10596. To amend lz relating to com- 
petency of husband and wife to testify for 
or against each other. Passed H. May 6 

H. R. 10640 For punishment of s 
or other employes of Fedl. penal or correc- 
tional institutions who fail to perform duty 


in preventing or Suppressing mutiny. 
H. May 16. 


Passed 
Labor 


H. J. Res, 384. Crosser. Proposing to amend 
Constitution to authorize Congress to reduce 
daily period of time for which contracts of 
employment may be lawfully made; Judiciary. 


Law Enforcement 
Bills introduced 
H. J. Res. 386. Douglass of Mass. For re- 
ward of $100,000 for information leading to 


arrest and conviction of persons guilty of kid- 
naping and murder of Charles A. Lindbergh 
jr.; Judiciary. 

Monuments 
Changes in status: 

S. 290. To establish memorial to Theodore 
Roosevelt in Natl. Capital. Passed S, Mar. 2. 
Passed H. May 16. 

National Defense 
Changes in status: 

H. R 6599. Amending Act of Je. 
regarding percentage of air pilots 
Passed House May 16. 

Oil and Gas 


24, 
in 


1926, 
Navy. 


Bills introduced: 

H. R. 12076. McKeown. 
oil and gas protection of 
Judiciary. 


For conservation of 
American sources; 


Parks 


| Changes in status: 


Bills introduced 


H. R. 9970. To add certain land to Crater 
Lake Natl. Park in Oreg. Passed H. Apr. 18. 
Passed S. May 9. Approved May 14. 

Public Lands 
Changes in status: 


S. 4416. For transfer of certain school lands 
in N. Dak. to Internatl. Peace, Inc. Passed 
S. Apr. 25. Passed H. May 16 

H. R. 10284. For acquisition of addtl. land 


in Medford, Oreg., for use in administration 


of Crater Lake Natl. Park. Passed H. Apr. 4. 
Passed S. May 9. Approved May 14. 

H. R. 10744. For issuance of patents for 
certain lands in Colo Passed H. Apr. 18, 
Passed S. May 9. Approved May 14 

H. R. 10926. For conveyance to U. S. of cere 


tain lands in Ariz 


for use in maintaining air 
navigation facilities 


Passed H. May 16. 


Radio 
Changes in status: 
S. 4289. To limit radio operators’ licenses 
to citizens of U.S. Passed S. Apr. 18. Passed 


H. May 16. 
Rivers and Harbors 


H. J. Res. 383. Baldrige. To authorize agree- 
ment between Iowa and Nebr. with respect to 
fishing privileges and jurisdiction on Mo. 
River;’ Judiciary. 

Territories 
Changes in status: 

S. 418. To extend admiralty laws of U. 8. 

to Virgin Islands. Passed S. Mar. 10. Passed 


| H. May 16. 


GOVERNMENT. BOOKS 
AND PUBLICATIONS 


Optical Rotation of Liquids, Its Variation 
With Wave Length. Temperature, Solvent 
and Concentration; Misc. Pub. No, 118, Bur. 


of Standards, Commerce Dept. Apply at 
branch. 32-26569 
Wages and Hours of Labor in the Lumber 
Industry in the U. S.: 1930; Bull. of B 






Labor Statistics 
of Labor Ser., 
Statistics 


No. 560, Wages and Hours 
March, 1932, Bur. of Labor 
Labor Dept. Apply at branch 

L24-187 
The Forest Resources and Lumber Industry 
of Soviet Russia; Trade Infor. Bull. No. 793, 





Bur. of For. & Dom. Commerce, Comn 
Dept. Apply at branch 32 3 
Basis for Establishing Industrial Sales Terri 
tories; Dom. Commerce Ser. No. 60, Bur. of 
For. & Dom. Commerce, Commerce Dept. 
Price, 10 cents 32-26523 
Bulletin of the Pan American Union; May, 
1932, Pan American Union Subscription, 
$2.50 yearly (8-30967) 
Monthly Weather Review, Feb., 1932; Vol. 60, 
No, 2. W. B. No. 1072; Weather Bur., Agricul. 

ture Dept. Subscription, $1.50 yearly. 
(Agr9-990) 
Census Publications, Statistics for Population 


Agric’, Manufacture 
stracts and Compendiums 


and Mining. with Ab, 
for sale by supe 


of Documents Price list. 70, 12th Ed., 
March, '32, Supt. of Documents. Apply 
branch. CP assay 
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AvtTHorizep STATEMENTS ONLY ARE PRESENTED HeRFIN, BEING 
PousLisHED WITHOUT COMMENT BY THE UNITED STaTEs DaILy 
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| time in carrying out the exploration pro- tomologists, and seeds and cuttings were 
gram. Excellent botanical gardens exist in| fumigated or treated with hot water. 
several of the islands and at the points | Where deemed desirable, some of the 
touched on the South American mainland. | plants, as well as cuttings, are to be grown 
{Some others are longer established and} under quarantine to make sure that this| 
more extensive and more beautiful ‘than country is protected from any possible in- | 
any existing in North America. | jurious insect or disease. The plants will 

Those of Antigua, Dominica, St.-Vin-| be tested not only in the southern United 
cent, Demerara and Surinam were planted | States, but also in the various tropical 


» ° oui , in | Possessions. 
More Than 700 Varieties of Vegetable, Fruit 2itenaia’coucctions of palms shade trees |. 10 addition to the collection brought | 
and economic plants. Although valuable | ack by the expedition, several shipments | 
And Nut Plants Are Brought Back for plant contributions were obtained from | Of seeds and cuttings were made from va- 
Introduction in This Country 
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Collection of Caribbean Vegetation 
Is Secured by Federal Expedition 


‘ 6. @ e | possibilities for the promotion of American 
Radio Advertising Progressing iii" i."eie"ther teats 
In Australia and South Africa 


ownership of receivers is, with one or two 
exceptions, confined to a very small por- 
Licensing of Receiving Sets Is General, Says 
Department of Commerce 


tion of the population, and because of the 
restrictions regarding types of programs 
and time limits for broadcast advertising. 
Such broadcasting as is permitted en- 
counters problems practically identical 
with those affecting other types of adver- 
tising, such as language, prejudices, differ- 
| ences in buying habits and other factors. 
| The three principal stations in South 
Africa now accept commercial advertising. 
For a “mention” of not more than 15 


those gardens, the party gathered a large | rious islands by air express, permitting the 
part of its collections in the jungles and | landing of the material in the quarantine 
on the mountain slopes of the various| house at Washington within ‘five days 
islands. | from the time it was collected in the trop- 


Radio advertising is making noticeable 
progress in Australia and the Dnion of 


The following additional information is 
supplied by the publication: 


More than 700 species of vegetable life | 


have been brought to Washington by an 
expedition of the Department of Agricul- 


ture which has been cruising along the 
coasts and adjacent island of South and 
Central America to seek various fruits, 
vegetables and similar plant life for in- 
troduction in this country, the Depart- 
ment has just announced. The original 
ancestor of the long-staple Sea Island cot- 
ton also was sought by the expedition, it 
was said. 

In all, the species brought back from the 
Caribbean trip included 72 palms, 58 forage 
plants, 33 vegetables, 106 fruit and nut- 
bearing trees, vines and shrubs, and 333 
ornamentals, according to the announce- 
ment, which follows in full text: 

Conclude Three Months’ Trip 


Returning from this sixth voyage for 
the Department of Agriculture, Allison V. 
Armour and his research vessel, the 
“Utowana,” tied up at the Washington 
Navy Yard and on April 11 unloaded a 
comprehensive collection of plants, seeds. 
and cuttings. These were gathered to- 
gether during a three months’ trip through 


the Caribbean from the Bahamas down} 
through the Leeward, Windward and Trin- | 


idad groups to Demerara and Surinam on | 


the coast of South America. 


Dr. David Fairchild, organizer 
formerly director of the activities of the 
Division of Foreign Plant Introduction; 
P. H. Dorsett, veteran explorer of the 
division; H. F. Loomis of the Division of 
Cotton, Rubber and Other Tropical Plants, 
and Leonard R. Toy of the Homestead 
Substation of the Florida Experiment Sta- 
tion, together with Mr. Armour, formed 
the scientific staff of the expedition. 

The objects of the expedition were to 
find, if possible, the original ancestor of 
the long-staple Sea Island cotton which 
is supposed to have come from the West 
Indies at an early date, and to collect 
and introduce fruits, vegetables, legumes 


|and other forage plants, and ornamentals 


—trees, vines and shrubs which would be 
of value to the southeastern and southern 
States. 
Thirty-two Islands Visited 

The ship visited 32 islands and also 
made two stops on the mainland of South 
America. Through the cordial cooperation 
of the British, French and Dutch officials 
and the helpful suggestions they made, 
the plant explorers saved considerable 


0. K. AMERICA 
TUNE IN ON LUCKY STRIKE —60 
modern minutes with the world’s finest 
dance orchestras, and famous Lucky Strike 
news features, every Tuesday, Thursday and 
Saturday evening over N. B,C. networks. 


and | 


The collections include a total of 702) 


specimens representing 236 genera, roughly 
classified as follows: 
Seventy-two were 


palms, 58 forage 


plants, 33 vegetables, 106 fruit and nut-/| 


bearing trees, vines and shrubs, and 333 
ornamentals. 
the Sea Island cotton was discovered. If 
it formerly existed, it apparently has dis- 
appeared or has become so changed 
through natural hybridization as to be un- 
recognizable. 


Sixteen Wardian cases of potted grow- 
ing plants and cuttings were unloaded at 
Washington, in addition to several cases 
of seeds, some of which had been carried 
in cold storage. A Wardian case is a suit- 
case-size greenhouse or larger box simi- 
larly equipped for warmth, humidity, and 
watering for transfer of living plants from 
the tropics to distant greenhouses. A large 
number of cuttings and scions were also 
in the collection. To insure proper stocks 
for the budding of mango scions on arrival 
in Washington, 50 mango plans from the 
Coconut Grove, Fla., garden were taken 
aboard at Miami, where the ship touched 
on the homeward trip. 


On arrival the whole collection was in- 


No trace of the ancestor of | 


ical wilds. 

The expedition brought back hundreds 
of herbarium specimens, 2,000 still pho- 
tographs and 1,100 feet of motion picture 
film to complete the record of its activi- 
ties. 

Vessel Especially Equipped 

The “Utowana” has been especially 
equipped by Mr. Armour for plant explora- 
tion work, and contains a spacious labora- 


| tody, with a forced draft for the seed and 


herbarium driers, Wardian cases in which 
to carry rooted cuttings and plants, a 
dark room, microscope benches and an ex- 
cellent scientific library. Launches and 
other small boats provide for quick land- 
ings at all kinds of beaches and islands. 

The expedition carried with it seeds, 
scions and plants of some of the newer 
plants growing in Flori.a and the lower 
South and these were presented to the 
proper authoritigs at the various places 
visited where they could be grown and 
tested undex proper quarantine safe- 
guards. 

Mr. Armour received the Meyer Me- 
morial Mecal for Plant Introduction in 
1931 for his long interest in and valuable 
contributions to plant introduction. In 


spected carefully by pathologists and en-' addition to the several voyages taken in 
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South Africa, but commercial broadcast- 
ing is not generally favored in Asia, Africa 
and Oceania, according to a bulletin just 
issued by the Department of Commerce. 

Australians, the bulletin advises, find 
“proper” English decidedly more to their 
liking than “characteristic American ex- 
pressions.” Both English and Afrikaans 
may be employed in South Africa, but the 
widespread knowledge of the former makes 
its use effective. 

The bulletin is the third of a series 
intended to answer some of the questions 
regarding feasibility of employing radio 
as an advertising medium for American 
products in foreign lands. Previous bulle- 
tins covered Latin America and Europe. 


the interest of plants, he also placed his 


ship at the disposal of the Department | 


at the time of the Mediterranean fruit 
fly outbreak in Florida and took professor 
H. J. Quayle, entomologist of the Uni- 
versity of California and collaborator of 
the United States Department of Agri- 
culture, on a cruise of the Mediterranean 
countries so that Professor Quayle could 
study the insect at first hand and acquire 
new information that would be helpful 
in the eradication campaign in this 
country. 


In certain countries commercial broad- 
casting is definitely prohibited. In others 
the restrictions upon owners of radio sets 
are such as to discourage their general 
use. In most countries existing regula- 
tions are, with a few exceptions, unfavor- 
able to the development of commercial 
broadcasting. 

Radio broadcasting in Asia, Africa, Aus- 
tralia, and Oceania is, with few excep- 
tions, under direct governmental control, 
and regulations are in effect for most 
countries. The tax or license for receiver- 
set ownership is in general use. 

Australia and South Africa have profited 
by the interest of their governments in 
promoting broadcasting. China has been 
retarded by the government’s attitude, but 
efforts are being made toward a better 
relation between radio interests and the 
government. 


Limitations on Advertising 

Activities at this time are at a mini- 
mum, because of unsettled conditions. Al- 
though radio has been limited in Egypt 
by the government’s failure to provide 
regulations for broadcasting, it has proved 
popular. 

Each of the countries permitting com- 
mercial broadcasting must be considered 


' separately because of varying facilities and 


Certainly... 
7 out of 10 smokers 


inhale knowingly...the other 
3 inhale unknowingly 


words broadcast during the evening hours 
and interspersed between items in the pro- 
gram, from £2 5s to £3 is charged. 


In addition to mentions, arrangements 
can be made for sponsored concerts, either 
complete with concert party or made up of 
a selection of phonograph records. The 
charge per station per half hour is £15, 
with a cheaper rate for longer programs 
and for 12 or more concerts. 


There are about 30,000 licensed radio 
sets in South Africa and it is estimated 
about 150,000 persons would be the present 
maximum number to be reached by radio 
programs 

Australia, which has 330,900 licensed re- 
ceiving sets, receives more consideration 
in the bulletin than any other country. 
Most of these sets could be reached by 
one station each in Sydney, Melbourne, 
Brisbane, Adelaide, Perth and Hobart. 

There are two classes of broadcasting 
stations operating in the Commonwealth. 
One is government owned and receives 
its revenue from listeners’ fees and the 
other class is privately owned and de- 
pends on advertising for revenue. A fed- 
eration of all the private stations has been 
formed in order to further their mutual 
interests and the same advertisement can 
now be broadcast throughout the country. 


O you inhale? Seven out of ten smokers 
know they do. The other three inhale 
without realizing it. Every smoker breathes in 
some part of the smoke he or she draws out of 


a cigarette. 


Think, then, how important it is to be certain 
that your cigarette smoke is pure and clean— 
to be sure you don’t inhale certain impurities! 


Do you inhale? Lucky Strike has dared to 
raise this much-avoided subject ... because 
certain impurities concealed in even the finest, 
mildest tobacco leaves are removed by Luckies’ 
famous purifying process. Luckies created that 
process. Only Luckies have it! 

Do you inhale? More than 20,000 physi- 
cians, after Luckies had been furnished them 
for tests, basing their opinions on their smoking 
experience, stated that Luckies are less irritating 
to the throat than other cigarettes. 


“It’s toasted 


as 


Your Throat Protection — against irritation — against cough 





BRATS 6 
Electric Railway 


Extension Denied. 
Without License 


Company Held Not Exempt 
From Statutory Provision 
In View of Its Extensive 
Lines and Operations 


PIEDMONT AND NorTHERN RAILWAY COMPANY 
v. 

Interstate Commerce Commission, SOUTH- 
ERN RAILWAY COMPANY, CHARLESTON & 
WESTERN CAROLINA RaILway Com- 
PANY ET AL. 

Supreme Court of the United States. 
No. 664. 

On Writ of Certiorari to the Circuit Court 

of Appeals for the Fourth Circuit. 

W. 8S. O’B. Rosinson Jr (H. J. Hayns- 
worTH and R. S. Hutcuinson with him 
on the brief) for petitioner; NeLson 
Tuomas (Danie. W. Know ton, Chief 
Counsel, with him on the brief) for re- 
spondent Interstate Commerce Commis- 
sion; Sipney S. ALperman (S. R. PRINCE, 
F. B. Grier, Cart H. Davis, WILLIAM C. 
Burcer, James J. McLAvGHLIN and E. S. 
Jovetr with him) for respondent South- 
ern Railway Company et al. 


Opinion of the Court 
May 16, 1932. 


Mr. Justice Roserts delivered the opinion 
of the Court. | 

In 1910 a charter was granted under the 
laws of North Carolina for Piedmont Traction 
Co., as a street railway corporation, authorized 
to construct street railways in and near 
Gastonia, with the limited powers of such 
@ company. In the same year the Greenville, 
Spartanburg & Anderson Railway Co. was 
chartered under the laws of South Carolina, | 
as a street railway corporation, with power | 
to run between fixed terminii, Anderson on! 
the south and Spartanburg on the north. 

A syndicate was then formed which pro- 
cured a charter for petitioner as a railroad 
corporation under the law of South Carolina, 
with full power of eminent domain and au- 
thority to operate by electricity or otherwise. 
The Piedmont Traction Co. built certain lines 
in North Carolina, put them into operation, 
acquired the street railway system of Char-/| 
lotte and trackage rights over the street rail- 
Way system of Gastonia. 
tonia. 

The Greenville, Spartanburg & Anderson} 
Railway Co. acquired a line from Belton to 
Anderson; built one from Greenwood to 
Greenville, and afterwards on to Spartan-| 
burg; secured trackage rights over the street 
Tailw: systems in Greenville and Anderson 
and put all of them into operation in April, 
1914. The traction company and the railway 
company then conveyed their respective prop- 
erties to the petitioner. 

Until the close of 1926 the petitioner owned 
and operated two separate and disconnected | 
lines of railway, one in South Carolina ex- 
tending from Greenwood to Spartanburg, 
about 89 miles, with a branch from Belton 
to Anderson of 11 miles, and the other in| 
North Carolina extending from Gastonia to 
Charlotte, about 23 miles, with a branch 
to Belmont, three miles. 

>. > 

In March, 1927, pursuant to corporate action, 
it proceeded to construct two extensions, one 
from Spartanburg, the then northern term- 
inus of the South Carolina line, to Gastonia, 
the southern terminus of the North Carolina 
line, a distance of 53 miles; the other an 
extension from Charlotte northward to a new 
terminus at Winston-Salem, N. C., a distance | 
of 75 miles. 

The Interstate Commerce Commission noti- 
fied the company that appropriate applica- 
tion should be made for a certificate of public 
convenience and necessity authorizing these 
extensions and that this might be filed with- 
out prejudice to the petitioner's making a 
claim of exemption as an interurban electric 
railway under Section 1, Par. 22, of the In- 
terstate Commerce Act. This course was fol- 
lowed. 

The Commission overruled the claim of ex- 
emption and denied a certificate on the 
merits. The company brought suit in the 
United States District Court under the Urgent 
Deficiencies Act (Note No. 1) to set aside and 
annul that portion of the Commission's order 
which denied it exemptions as an interurban 
electric railway. 

A statutory court was convened, and after 
hearing dismissed the suit on the merits. 
(Note No. 2). Upon appeal this court held 
that the order of the Commission, being nega- 
tive in substance as wellyas in form, infringed 
no right of the petitioner, was beyond the 
scope of the remedy afforded by the Urgent 
Deficiencies Act, and therefore the suit should 
have been dismissed for want of jurisdiction. 
(Note No. 3). 

Thereafter the board of directors by reso- | 
lution reaffirmed the intention to build both 
extensions and authorized the construction of 
the connecting link between Spartanburg and 
Gastonia. The Commission, upon being ad- 
vised that work had actually started, brought 
the present suit in the District Court for 
western South Carolina, alleging that the con- 
struction was illegal, since no certificate had| 
been obtained as required by the Transpor-! 
tation Act of 1920, section 402, paragraph (18). | 
(Note No. 4.) 

> > + 


It sought an injunction pursuant to the 
terms of paragraph (20) of the section. Sev- 
eral interstate railroads were permitted to in- 
tervene as parties in interest. (See Western 
Pacific California R. R. Co. v. Southern Pacific 
Co., 284 U. S. 47.) The petitioner defended upon | 
the grounds that the work had been under- | 
taken within 90 days of the adoption of the 
Transportation Act and for that reason no 
certificate for the proposed extensions was re- 
quired (Note No. 5), and that petitioner was 
within the exception to the Commission's jur- 
isdiction over extensions and new construc- 
tion, created by paragraph (22) of section 1) 
of the Act, as an interurban electric railway | 
not operated as a part of a general steam rail- 
road system of transportation. | 

After a hearing on pleadings and proofs the| 
trial court overruled both defenses and en- 
tered a decree enjoining the further work of 
construction until a\certificate of convenience 
and necessity should be obtained. Petitioner | 
appealed to the Circuit Court of Appeals for| 
the Fourth Circuit, and we granted certiorari 
prior to hearing by that court. (Note No. 6.) | 

The petitioner has abandoned its first con- 
tention and stands only on the claimed ex- 
emption. 

Section 1 of the Interstate Commerce Act, 
as amended by section 402 of the Transpor- 
tation Act (Note No. 7) provides: | 

“The authority of the Commission con- 
ferred by paragraphs (18) to (21), both in- 
clusive, shall not extend to the construction 
or abandonment of spur, industrial, team, | 
switching, or side tracks, located or to be 
located wholly within one State, or of street, 
suburban, or interurban electric railways, 
which are not operated as a part or parts of | 
Sess steam railroad system of transpor- 

on.”* 


++ + 


Paragraphs (18) to (21) authorize the Com- 
mission to grant a certificate for extensions 
of line or constructions of new line, or for 
the abandonment of lines, forbid such action 
without such certificate, and give the Com- 
mission or any party in interest the right to 
enjoin action in disregard of their provisions. 

In support of the claimed exemption peti- 
tioner says its lines are exclusively electric, | 
are not operated as parts of a general steam 
railroad system of transportation, were con- 
structed, equipped, and are maintained and| 
conducted as interurban electric railways, and | 
that the proposed extensions would be of the 
Same character and operated in the same| 
manner. 

The concession is made that the company 
is engaged in the general transportation of | 
freight and passengers in interstate commerce, | 
that the proposed extensions would be so 
operated in connection with the existing 
lines, and that petitioner is therefore subject 
to the Interstate Commerce Act as amended 
by the Transportation Act, 1920, except those | 
portions from the application of which inter- 
urban electric railways not Operated as a part 
or parts of a general steam railroad system | 
of transportation are expressly excluded. 

In summary the argument is that para- | 
graph (22) in unambiguous terms excepts 
Petitioner's road from the effect of para- | 
graphs (18) and (21) of section 1, needing | 
neither construction nor interpretation in its | 
application; but that if there be question re-| 
garding this contention, the facts with respect | 
to the railway bring it within the intent of the | 
excepting clause, and, finally, that various | 
governmental agencies have so classified it. 

Emphasis is placed upon the aptness of the | 
words used in the paragraph as descriptive of | 
Peititioner’s railway. Thus it is said the 
Toad is “electric;” is “interurban,” since it ex- 
tends between cities; and is ‘not a part of any 
system of steam railroads.” But this literal 
application is inconclusive, for it ignores the | 
entire phraseology employed, which is, “street, 
suburban, or interurban electric railways” 

. 





The descriptive adjectives show that Con- 
gress had in mind a class of carriers differing 
essentially from those long recognized as the | 
objects of national concern and regulation. A | 
few illustrations will demonstrate the impos- 
sibility of the proposed narrow construction. 


| lished 
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Review Is Granted 


Of Ruling of I.C.C. 


Supreme Court to Consider 
Norfolk & Western Appeal 
On Colliery Order 


Jurisdiction was taken by the Supreme 
Court of the United States on May 16 of 
the appeal of the Norfolk & Western Rail- 
way Company challenging the order of the 
Interstate Commerce Commission which 
required it to carry its investment in coal 
collieries as nontransportation property. 

The railroad claims that its coal prop- 
erties were acquire dand have been used 
erties were acquired and have been used 
in its railroad operations. It contends that 
the Commisison should have placed their 
value under the account embracing in- 
vestment in road and equipment, or as 
transportation property. 

The order of the Commission, the court 
is urged to hold, by the appeal, is con- 
trary to the provisions of section 20 (1 and 
5) of the Interstate Commerce Act and de- 
prives the railroad of its property without 
due process of law. The lower court re- 
fused to enjoin the order of the Commis- 
sion. The-hearing of the case before the 
Supreme Court will be had at its next 
term in the Fall. 





It would hardly be contended that if an in- 
terstate steam railroad should electrify its 
entire system this would place it beyond the 
reach of paragraphs (18) to (21). Yet the road 
would become both electric and interurban in 
the elymological sense of the words, and would 
not be operated as a part of a general system 
of steam railroad transportation. 

Should a new electrical transcontinental 


| system be projected without question applica- 


tion for a certificate under those paragraphs 
would be required, though here again by mere 
verbel interpretation it would be exempt from 
the necessity. 

We must therefore seek further to ascertain 


| the distinguishing features which the Legisla- 


ture had in mind. No difficulty is en- 
countered in defining a street or a suburban 
electric railway. These are essentially local, 
are fundamentally passenger carriers, are to 
an inconsiderable extent engaged in interstate 
carriage, and transact freight business only in- 
cidentally and in a small volume. 


+++ 


The record indicates that prior to 1920 such 
street or suburban railways had grown in 
many instances so as to link distant com- 
munities, and that in addition so-called inter- 
urban lines were constructed from time to 
time, to serve the convenience of two or more 
cities. But the characteristics of street or 
suburban railways persisted in these inter- 
urban lines. 

They also were chiefly devoted to passenger 
traffic and operated single or series of self- 
propelled cars. Many of them carried package 
freight, some also transported mail, and still 
fewer carload freight picked up along the line 
or received for local delivery from connecting 
steam railroads. 

It is clear that the phase “interurban elec- 
tric railway” was not, in 1920, cogmonly 
used to designate a carrier whose major ac- 
tivity was the transportation of interstate 
freight in trains of standard freight cars. It 
cannot be said, therefore, that if a railway is 
operated by electricity and extends between 
cities paragraph (22) clearly and unequivo- 
cally exempts it from the Commission's juris- 


‘ diction. 


Petitioner, however, insists that examination 
of the facts with respect to its road demon- 
strates that it falls into the exempt class. 
The salient features to which reference is 
made are that the lines connect and tie in 
with the street railway systems in the cities 
and towns on the system; that of the main 
line trackage 15 miles are operated jointly 
with street car lines; that the street railways 
in the cities were acquired so that the inter- 
urban tracks might be connected with them 
for urban terminal and trackage facilities; 
that the motive power is exclusively electric; 
that the road is not a part of any steam rail- 
way system; that a lower voltage, a lighter 
overhead construction and power supply, and 
a smaller substation capacity are employed 
than those of standard steam railroad elec- 
tric lines; that the cignal system would not 
be suitable for use on a main line steam rail- 
road; that the locomotives are lighter than 
the standard engines used by steam railroads 
which have electrified their systems; and that 
the passenger cars are motivated by self-con- 


tained motor units instead of being drawn by | 


locomotives. 
> + + 


These alleged distinctions lose much of their | 


significance when we consider other facts 
found by the trial court, without exception 
or assignment of error. These may be sum- 
marized. 

Only 2.9 miles of the present total track- 
age, or about 2.25 per cent, is located in city 
streets. The balance is bulflt and operated on 
private right of way and goes around rather 
than through the cities. The tracks are 
standard gauge and of standard railroad con- 
struction, were, at the time they were laid, 
of higher class than those of the Southern 
Railway Co. in the same territory, were in- 
tended for handling substantial interchange 
freight traffic in connection with steam rail- 
roads, have the same ruling grades as the 
latter in the same territory, and are of 80- 
pound rail, 

There are 17 electric locomotives, ranging 
from 55 to 100 tons weight; 287 freight cars 
are owned, which have no electric equipment, 
are the same in all respects as steam railroad 


| freight cars, are interchangeable with steam 


railroads, and are and have been regularly so 
exchanged. Foreign line freight equipment of 
every character flows freely over the road. 

As of Dec. 31, 1929, the total investment in 
equipment since June, 1914, was $778,194, ap- 
proximately 85 per cent of which represented 
expenditures for locomotives and interchange- 
able ns cars used exclusively in the car- 
riage of freight. The electric locomotives are 
used only for freight. The freight yards are 
of standard steam railroad construction and 
equipment, and one of them is a joint facility 
with the Seaboard and Georgia & Florida, 
steam railroads. 
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While the locomotives are lighter than those 
employed on standard steam railroads, they 
are adequate for the petitioner's traffic. By 
doubling. as many as 65 freight cars may be 
drawn, and trains of 40 and 50 cars are usual. 
Through and local freight trains are operated 
in the same manner as on steam railroads. 

Methods of business solicitation, member- 
ship in traffic organizations, and tariffs pub- 
lished and concurred in, are national in scope. 
The road has filed 17 general individual tariffs 
under I. C. C. serial numbers, is a party 
as initial carrier to 184 general tariffs, and 
as participating carrier in 364 tariffs pub- 
under powers of attorney given to 
the steam railroads. These tariffs embrace 
the entire country and parts of Mexico and 
Canada. 

From the beginning freight revenues have 
been large, while those from passenger traffic 
have progressively decreased. The freight rev- 
enues have increased from $496,772.39 for the 
yearing ended June 30, 1914, to $2,317,528.77 
for 1929. The total passenger revenues for 


{the year ended June 30, 1914. were $324,045.21, 
, but were only $71,562.72 for 1929. 


For the latter year the freight revenues 
were 94.5 per cent and the passenger reve- 
nues 2.9 per cent of the total revenue. For 
1929, 4.3. per cent of the total freight reve- 
nues were from local freight, and 95.7 per 
cent from interline ~aserebenge freight. 

A comparison of interstate With intrastate 
freight shows that in 1929, 80.7 per cent was 
interstate and 19.3 per cent intrastate, the lat- 
ter including freight interchanged with 
steam railroad connections but originating 
and destined to points within the same State. 
There is more than one loaded car of freight 
each day on petitioner's line for every pas- 
senger carried. The average interchange of 
carload freight with. steam railroads of the 


| territory is approximately 6,000 cars per month, 


The petitioner now has a connection at 
its southern terminus with the Georgia & 
Florida, a steam railroad. See Atlantic Coast 
Line R. R. Co. v. United States, 284 U. S. 
288. 291. If the proposed extensions were 
built it would have a similar connection at 
its northern terminus with the Norfolk & 
Western. Thus it would become a connecting 
link in a new through route and effective 
line of connecting carriers which would be 
strongly competitive with existing trunk lines, 
leading from Florida and the southeast to 
the northern gateways reached by the Nor- 
folk & Western. 

If only the proposed extension to close the 
gap between Spartanburg, 8S. C., and Gastonia, 
N. C., should be built the same result would 
follow, except that the route from Charlotte 
to Winston-Salem and the connection there 


with Norfolk & Western would not be en-| 


tirely over petitioner's own lines, but over 


|a joint route on the Norfolk Southern to 


Norwood, and Winston-Salem Southbound to 
Winston-Salem. 

Petitioner's own estimate contained in its 
application to the Commission is that the 
extensions would gain new business diverted 
from steam railroads of 82,320 cars a year, 
including 12,300 cars of bridge traffic carried 
entirely over its lines as the interior con- 


| necting link in joint through routes, result- 
jing in a gain of revenue of $3,890,000 for the 


first year. The estimated loss of revenue to 
competing carriers is considerably greater. 
It thus appears that petitioner's business 
is preeminently interchange interstate freight 
traffic of national character, in all essential 
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Statute for Regulation_of Oil Output 
In Oklahoma Is Adjudged to Be Valid 


Supreme Court Holds States Have Authority to Control Pro- 
duction and Finds That Right of Owners of Wells and Op- 


erators Are Not Violated 


CHAMPLIN REFINING COMPANY 
Vv. 
CORPORATION COMMISSION OF THE STATE OF 
OKLAHOMA ET AL. 
CORPORATION COMMISSION OF THE STATE OF 
OKLAHOMA ET AL. 
v. 

CHAMPLIN REFINING COMPANY 
Supreme Court of the Unitcd States. 
Nos. 122, 485, 486. 

On appeals from the District Court of the 
United States for the Wesiern District 
of Oklahoma. 

Harry O. Glasser and James M. BEcu 
(Greorce S. Ramsey, Horace G. Mc- 
Keever, Epcak A. DEMEULEs and NaTHAN 
Scarritt with them on the brief) for the 
Champlin Refining Company; W. P. Z. 
GERMAN and’ JouHn H. Mitey (J. Berry 
Kinc, Attorney General, and Jess L. 
BauuarpD, Assistant Attorney General, of 


Oklahoma, and E. S. Ratuirr, Attorney | 


for Corporation Commission, with them 
on the brief) for the Corporation Com- 


mission of the State of Oklahoma et al.; | 
PuHiuip Kates filed brief as amicus cu- | 


ria; Cicero I. Murray, Warwich M. 
DOWNING and KENNER McConnNeLL filed 
brief for Oil States Advisory Committee, 
as amici curiae. 


Opinion of the Court 
May 16, 1932, 


Mr. Justice Butter delivered the opinion 
of the court. 

The refining company by this suit seeks to 
enjoin the Commission, Attorney General and 
other State officers from enforcing certain 
provisions of c. 25 of the laws of Oklahoma 
enacted Feb. 11, 1915 (Note No, 1), and cer- 
tain orders of the Commission on the ground 
that they are repugnant to the due process 
and equal protection clauses of the Four- 
teenth Amendment and the commerce clause. 

The district court consiststing of three 
judges, 28 U. S. C., sec. 380, denied plaintiff's 
application for a temporary injunction, and 
No. 122 is plaintiff's appeal from such re- 
fusal. As final judgment has been entered, 
this appeal will be dismissed. The final de- 
cree ‘sustains certain regulatory provisions 
of the Act but declares invalid some of the 
penal clauses. 51 F. (2d) 823. No. 485 is 
plaintiff's appeal from the first mentioned 
portion of the decree and No. 486 is de- 
fendants’ appeal from the other part. 


No. 485 


The Act prohibits the production of pe- 
troleum in such a manner or under such 
conditions as constitute waste, Section 1. 
Section 3 defines waste to include—in addi- 
tion to its ordinary meaning—economic, un- 
derground and surface waste, and waste inci- 
dent to production in excess of transpor- 
tation or marketing facilities or reasonable 
market demands and empowers the Com- 
mission to make rules and regulations for the 
prevention of such wastes. 

Whenever full production from any common 
source can only be obtained under condi- 
tions consttiuting waste, one having the right 
to produce oil from such source may take 
only the proportion of all that may be pro- 
duced therefrom without waste as the pro- 
duction of his wells bears to the total. 

The Commission is authorized to regulate 
the taking of oil from common sources s0 
as to prevent unreasonable discrimination in 
favor of one source as against others. Section 
4. Gauges are to be taken for the pur- 
pose of determining production of wells. And 
the Commission is directed to promulgate 
rules and regulations and to appoint such 
agents as may be necessary to enforce the 
Act. Section 5. Since the passage of the 
Act the Commission has from time to time 


|made “proration orders.” 


++ + 


The court made its findings which, so far 
as need be given here, are indicated below: 

Plaintiff is engaged in Oklahoma in the 
business of producing and refining crude oil 
and transporting and marketing it and its 
products in intrastate and interstate com- 
merce. It has oil and gas leases in both the 
Greater Seminole and the Oklahoma City 
fields. In each field it has nine wells. It 
owns a refinery having a daily capacity of 
15,000 barrels of crude and there produces 
gasoline and other products. 

It has approximately 735 tank cars, operates 
about 470 miles of pipeline including ade- 
quate facilities for the transportation of crude 
oil from the fields to its refinery, and has 
about 256 wholesale and 263 retail gasoline 
stations in Oklahoma and other States which 
are supplied from its refinery. 

At the refinery it has gas-tight s 
tanks with a total capacity of aout 645,000 
barrels. It does not use earthen storage or 
permit its crude to run at large or waste any 
oil produced at its wells. All that it can pro- 
duce will be utilized for commercial purposes, 
It also purchases much oil. 

The Greater Seminole area covers a territory 


el storage 


Note No. 1.—C. O. 8. 1921, Sections 7954-7963. 
Section 1—That the production of crude 





oil or petroleum in the State of Oklahoma, 
in such a manner and under such condi- 
tions as to constitute waste, is hereby pro- 
hibited. (Section 7954.) 


Section 2.—That the taking of crude oil 
or petroleum from any oil-bearing sand or 
sands in the State of Oklahoma at a time 
when there is not a market demand therefor 
at the well at a price equivalent to the 
actual value of such crude oil or petroleum 
is hereby prohibited, and the actual value of 


such crude oil or petroleum at any time shall | 
jbe the average value as 


ascertained in the United States at retail 
of the by-products of such crude oil or petro- 
leum when refined less the cost and reason- 
able profit in the business of transporting, 
refining and marketing the same, and the 
Corporation Commission of this State is hereby 
invested [sic] with the authority and power 
to investigate and determine from time to 
time the actual value of such crude oil or 
petroleum by the standard herein provided, 
and when so determined said Commission 
shall promulgate its findings by its orders 
duly made and recorded, and publish the 
same in some newspaper of general circula- 
tion in the State. (Section 7955.) 

Section 3.—That the term “waste” as used 
herein, in addition to its ordinary meaning, 
shall include economic waste, underground 
waste, surface waste, and waste incident to 
the production of crude oil or petroleum in 
excess of transportation or marketing facili- 
ties or reasonable market demands. The Cor- 
poration Commission shall have authority to 
make rules and regulations for the preven- 
tion of such wastes, and for the protection 
of all fresh water strata, and oil and gas 
bearing strata, encountered in any well drilled 
for oil. (Section 7956.) 


Section 4——-That whenever the full produc- 


tion from any common source of supply of | 


crude oil or petroleum in this State can only 
be obtained under conditions constituting 
waste as herein defined, then any person, firm 


or corporation, having the right to drill into 


and produce oil from any such common source 
of supply, may take therefrom only such 


proportion of all crude oil and petroleum that | 


may be produced thereform, without waste, 
as the production of the well or wells of 
any person, firm or corporation, bears to the 
total production of such common source of 
supply. The Corporation Commission is au- 
thorized to so regulate the taking of crude 
oil or petroleum from any or all such com- 
mon sources of supply, within the State of 
Oklahoma, as to prevent the inequitable or 
unfair taking, from a common source of 
supply, of such crude oil or petroleum, by 
any person, firm, or corporation, and to pre- 
vent unreasonable discrimination in favor of 
any one such common source of supply as 
against another. (Section 7957.) 


Section 5—That for the purpose of de- 


well shail be taken under rules and regula- 
tions to be prescribed by the Corporation 
Commission, and said Commission is author- 
ized and directed to make and promulgate, 
by proper order, such other rules and regula- 





with the consent of the Governor, as may be 
necessary to enforce this act. (Section 7958.) 


| Section 6. That any person, firm, or cor- 
}poration, or the Attorney General on _ be- 
|half of the State, may institute proceedings 
before the Corporation Commission, or apply 
|for a hearing before said Commission, upon 
jany question relating to the enforcement 
ist this Act, and jurisdiction is hereby con- 
Terred upon said Commission to hear and de- 
}termine the same, Said Commission shall 
}set a time and place, when and where such 
hearing shall be had and give reasonable no- 
| tice thereof to all persons or classes interested 
| therein, by publication in some, newspaper or 
| newspapers, having general circulation in the 
| State, and in addition thereto, shall cause 
| reasonable notice in writing to be served per- 
}sonally on any person, firm or corporation 
complained against. In the exercise and en- 


near aS may be} 


termining such production, a gauge of each 


tions, and to employ or appoint such agents 


15 to 20 by 8 to 10 miles and has eight or 
more distinct pools in formations which do 
not overlie each other. The first pool was 
discovered in 1925 and by June 15, 1931, there 
were 2,141 producing ‘wells having potential 
production of 564,908 barrels per day. The 
wells are separately owned and operated by 
80 lessees. About three-fourths of them, own- 
ing wells with 40 per cent of the total poten- 
tial capacity of the fleld, have no pipelines 
or refineries and are entirely dependent for 
an outlet for their crude upon others who 
purchase and transport oil. 

Five companies, owning wells with about 13 
per cent of the potential production, have 
pipelines or refinery connections affording a 
partial outlet for their production. Nineteen 
other companies own or control pipelines ex- 
| tending into this area having a daily capacity 
of 468,200 barrels, and most of them from 
|} time to time purchase oil from other pro- 
ducers in the field. 

The Oklahoma City field, about 65 miles 
west of the Seminole, is about 6 by 3 miles 
j}and part of it has been divided into small 
lots. All of plaintiff's leas@s are in that por- 
tion of the field. Oil was discovered there in 
December, 1928, and is being produced from 
four different formations more than 6,000 feet 
below the surface. + 


arts of the area two or more over- 





In some 


| lie each other, and at many points the wells | 


| penetrate all overlying formations and are 
|capable of producing from all of them. The 
field is not yet fully developed. June 15, 1931, 
there were 746 producing wells having an esti- 
mated potential of 2,987,993 barrels per day. 
These wells are owned by 53 different lessees. 

Thirty-six of them are wholly and eight are 
partially nonintegrated; they operate wells 
| having about 90 per cent of total potential 
production. The 10 producing companies con- 
| trol pipelines extending into this area with a 
carrying capacity of only 316,000 barrels per 
day. Most of them from time to time pur- 
chase oil from other producers there. 

Crude oil and natural gas occur together or 
in close proximity to each other, and the gas 
in a pool moves the contents toward the point 
of least resistance. When wells are drilled 
into a pool the oil and gas move from place 
to place. If some of the wells are permitted 
to produce a greater proportion of their ca- 
pacity than others, drainage occurs from the 
less active to the more active. There is a 
heavy gas pressure in the Oklahoma City field. 

Where proportional taking from the wells in 
flush pools is not enforced, operators who do 
not have physical or market outlets are forced 
to produce to capacity in order to prevent 
drainage to others having adequate outlets. 
In Oklahoma prior to the passage of the Act, 
large quantities of oil produced in excess of 
transportation facilities or demand therefor 
] were stored in surface tanks, and by reason of 
seepage, rain, fire and evaporation enormous 
| waste occurred. 

Uncontrolled flow of flush or semiflush wells 
for any considerable period exhausts an exces- 
sive amount of pressure, wastefully uses the 
gas and greatly lessens ultimate recovery. Ap- 
propriate utilization of gas energy is espe- 
cially important in the Oklahoma City field 
where, because of the great depth of the 
wells, the cost of artificially recovering the 
oil would be very high. 

¢ + + 


The first of the present series of proration 
orders took effect Aug. 1, 1927, and applied to 
the then flush and semifiush pools in the 
Seminole. Similar orders have been in effect 
almost continuously since that time. 

Soon after the discovery of oil in the Okla- 
homa City fleld, production exceeded market 
demand there. e first proration order - 

licable in that field took effect Oct. 15, 1929. 

uch orders ry covered short terms be- 
cause of rapidly changing potential produc- 
tion and market demand from each of the 

001s, 

* All the proration orders attacked by plain- 
tiff were made pursuant to sections 1, 3, 4, 
and 6 of the Act. Each, and the findings that 
it contained, were made after notice to all 
interested persons and were based upon evi- 
dence adduced at the hearings. The allega- 
tions of the complaint that the orders were 
made by the Commission without having 
heard the testimony of witnesses under oath 
or any legal evidence were not sustained be- 
fore the court. 

The Commission construes the Act as in- 
tended to empower it to limit production to 
the amount of the reasonable daily market 
demand and to require ratable production by 
all taking from the common source. In cur- 
rent orders it has found that waste of oil will 
result in the prorated areas unless produc- 
tion is limited to such demand. 

In order No, 5189, June 30, 1930, it found 
that the potential production in the United 
States was approximately 4,730,000 barrels td 
day and that imports amounted to about 300,- 
000 barrels creating a supply of over 5,000,000 
barrels as against an estimated domestic and 
export demand of 2,800,000 barrels. 

And it found that the existing stocks of 
crude in storage exceeded the needs of the 
industry and that purchasers were unwilling 
to buy in Oklahoma for storage in any 
amount sufficient to take the surpuls of poten- 
tial production in that State. Similar findings 
are cohtained in the Commission's subse- 
quent orders. 

Based on findings of the daily potential of 
, the Oklahoma City field and the amount of 
the market outlet for oil there—that is, the 
amount that could be produced without waste 
as defined by the Act, plaintiff at the time 
of the trial was limited by the proration orders 
to about 6 per cent of the total production 
of its wells in that field. And the orders 
also operated to restrict plaintiff to much less 
than the potential production of its nine 
wells in the Seminole pools. 


++ + 

The court found ‘that at all times covered 
| by orders involved there was a serious poten- 
tial overproduction throughout the nited 
States and particularly in the flush and 
semifiush pools in the Seminole and Okla- 
homa City fields; that, if no curtailment were 
applied, crude oil for lack of market demand 
and adequate storage tanks would inevitably 
go into earthen storage and be wasted; that 
the full potential production exceeded all 
transportation and marketing facilities and 
market demands; that accordingly it was 
necessary, in order to prevent waste, that 
production of flush and semifiush pools should 
be restricted as directed by the proration or- 
ders and that to enforce such curtailment, 
| with equity and justice to the several pro- 
|} ducers in each pool, it was necessary to en- 
force proportional taking from each well and 
lease therein and that, upon th¢ testimony of 
operators and others, a comprehensive plan 
of curtailment and proration conforming to 
the rules prescribed in the Act was adopted 
by the Commission and was set forth in its 
orders. 

The commission, acting under Section 5 
‘of the Act and with the consent of the 
governor of the State, appointed one Collins 
as its umpire and agent and constituted cer- 








forcement of such jurisdiction, said Com- 
| mission is authorized to determine any ques- 
tion or fact, arising hereunder, and to sum- 
mon witnesses, make ancillary orders, and 
use mesne and final process, including in- 
spection and punishment as for contempt, 
analogous to proceedings under its control 
over public service corporations, as now pro- 
vided by law. [Section 7959.) 

Section 7. That appellate jurisdiction is 
|hereby conferred upon the Supreme Court 
jin this State to review the action of said 
|Commission in making any order, or orders, 
}under this Act. Such appeal may be taken 
by any person, firm or corporation, shown by 
the record to be interested therein, in the 
same manner and time as appeals are allowed 
| by law from other orders of the Corporation 
|Commission. Said orders so appealed from 
shall not be superseded by the mere fact 
of such appeal being taken, but shall be and 
remain in full foree and effect until legally 
suspended or set aside by the Supreme Court. 
| [Setion 7960.| 
| Section 8 That in addition to any pen- 
alty that may be imposed by the Corpora- 
tion Commission for contempt, any person, 
firm, or corporation, or any Officer, agent or 
employe thereof, directly or indirectly vio- 
jlating the provisions of this Act, shall be 
guilty of a misdemeanor, and upon convic- 
tion thereof, in a court of competent juris- 
diction, shall be punished by a fine in any 
sum not to exceed five thousand dollars 
($5,000.00), or by imprisonment in the county 
| jail not to exceed thirty (30) days, or by 
both fine and imprisonment. [Section 7961.] 

Section 9. That in addition to any penalty 
imposed under the preceding section, any per- 
son, firm or corporation, violating the provi- 
}sions of this Act, shall be subject to have 
his or its producing property placed in the 
hands of a receiver by a court of competent 
jurisdiction, at the suit of the State through 
the Attorney General, or any county attor- 
ney, but such receivership shall only extend 
|to the operating of producing wells and the 
marketing of the production thereof,’ under 
the provisions of this Act. [Section 7962.) 

Section 10. That the invalidity of any sec- 
tion, subdivision, clause or sentence of this act 
shall not in any manner effect [sic] the va- 
liidity of the remaining portion 
[Section 7963.} 





tain producers in each pool an operating com- | 





thereof, | other 


mittee to assist him t! administering the 
prescribed rules and régulations. Later, one 
Bradford was appointed assistant umpire and 
agent. He spent all his time in the Okla- 
homa City field, leaving Collins to serve in 
the other prorated areas. 

They supervised the taking off gauges, 
ascertained daily production of prorated wells, 
checked the same against quantities trans- 
ported and kept complete records to the end 
that wells in each pool should be operated 
in accordance with the commission's rules 
and that violations be detected and reported. 
No appropriation had been made for the pay- 
ment of umpires or agents. The commission 
did not have sufficient regular help for the 
administration of the proration orders. 

Members of operators’ committees served 
without pay. Collins’ salary and expenses have 
been paid by voluntary contributions of cer- 
tain producers in e Seminole field and 
Bradford's by voluntary contribution of pro- 
ducers in the Oklahoma City field. In each 
field a great majority of the producers joined 
to raise such funds, and contributions were 
prorated on the basis of production. This 
method of paying for such help has been 
followed since 1927 and at all times has been 
known to the commission, the governor and 
the public. 

In that period there have been two sessions 
of the legislature, and it has not forbidden 
the practice or provided funds to pay for 
the work. Neither the umpire nor the mem- 
bers of the committee are public officers; 
they are mere agents or employes of the com- 
mission. The evidence does not establish that 
they have been guilty of favoritism or dis- 
honesty or that the commission has acted 
arbitrarily or discriminated in favor of the 
groups paying such agents or that the plain- 
tiff has suffered any injury by reason thereof. 

The Commission has not discriminated 
against the Oklahoma City field or any other 
prorated area nor in favor of the Seminole. 
The relation between potential production of 
each pool and the amount of crude oil that 
without waste could be produced therefrom 


| was not the same in all prorated pools and 


therefore the applicable percentages of cur- 
tailment varied. 
+~+ + 


The same pipelines and purchasers did not 
serve or take oil from all the pools, and in 
some the reasonable market demand was 
greater in proportion to potential produc- 
tion than in others. Some were prorated 


| longer and had purchasers whose facilities do 


not extend to others. When oil was discov- 
ered in the Oklahoma City field the pools in 
the Seminole area were quite fully developed 
and some had passed fiarsh production. 

The latter is a more favored location in re- 


\spect of trunk pipelines and has a larger mar- 


ket demand although the daily production of 
the former is greater. The constant Leda er | 
in of new wells in the Oklahoma City field 
has resulted in a continuous and rapid in- 
erease in the potential production of that 
field whereas market demand for oil there 
has increased very slowly. 

None of the Corgmission’s orders has been 
made for the purpose of fixing the price of 
crude oil or has had that effect. When the 
first order was made the price was more than 
$2 per barrel but it declined until at the time 
of the trial it was only 35 cents. In each case 
the Commission has allowed to be produced 
the full amoupt of the market demand for 
each pool. It has never entered any order 
under section 2 of the Act. 

It was not shown that the Commission in- 
tended to limit the amount of oil entering 
interstate commerce for the purpose of con- 
trolling the price of crude oil or its products 
or of elminating plaintiff or any producer or 
refiner from competition or that there was 
any combination among plaintiff's competitors 
for the urpose of restricting interstate 
commerce in crude oil or its products or that 
any operators’ committee made up plaintiff's 


5| competitors formulated the proration orders. 


The evidence before the trail court undoubt- 
edly sustains the findings above referred to, 
and they are adopted here. 

1. Plaintiff here insists that the Act of 
repugnant to thé due process and equal pro- 
tection clauses of the Fourteenth Amend- 


ment. 
+++ 


We need not consider its suggestion that the 
business of production and sale of crude oil is 
not a public service and that it does not de- 
vote its property to the public use. The pro- 
ration orders do not purport to have been 
made, and in fact were not made, in respect 
of services or charges of any calling so af- 
fected wit ha public interest as to be subject 
to regulation as to rates and prices. 

Plaintiff insists that it has a vested right to 
drill wells upon the land covered by its 
leases and to take all the natural flow of oil 
and gas therefrom so long as it does so with- 
out physical waste and devotes the produc- 
tion to commercial uses. Bur if plaintiff 
should take all the flow of its wells, there 
would inevitably result great physical waste 
even if its entire production should be de- 
voted to useful purposes. 

The improvident use of natural gas pressure 
inevitably attending such operations would 
cause great diminution in the quantity of 
crude oil ultimately to be recovered from the 
pool. Other lessees and owners of land above 
the pool would be compelled, for self-protec- 
tion against plaintiff's taking, also to draw 
from the common source and so to add to the 
wasteful use of lifting pressure. 

And because of the lack, especially on the 
part of nonintegrated operators, of means of 
transportation or appropriate storage and of 
market demand, the contest would, as is made 
plain by the evidence and findings, result in 
surface waste of large Pe eee of crude oil. 

+ 


In Oklahoma, as generally elsewhere, land 
owners do not have absolute title to the gas 
and oil that may permeate below the surface. 
These minerals, differing from solids in place 
such as coal and iron, are fugacious and of 
uncertain movement within the limits of the 

ool. A 
» Every person has the right to drill wells on 
his own land and take from the pools below 
all the gas and oil that he may be able to 
reduce to possession including that coming 
from land belonging to others, but the right 
to take and thus to acquire ownership is sub- 
ject to the reasonable exertion of the power 
of the State to prevent unnecessary loss, de- 
struction or waste. F 

And that power extends to the taker’s un- 
reasonable and wasteful use of natural gas 
pressure available for lifting the oil to the 
surface and the unreasonable and wasteful 
depletion of a common supply of gas and oil 
to the injury of others entitled to Pesort to 
and take from the same pool. Ohio Oil Co. 
v. Indiana, 177 U. 8. 190. Lindsley v. Natural 
Carbonic Gas Ce. _ =. % 6], 77. Bandini 
Co. v. Superior Court, 4 
Brown vs jlman, 155 U. S. 665, 669. Walls 
v. Midland 
v. Doneghey, 71 Okla. 204. People v. Associated 
Oil Co,, 211 Cal. 93,100 et seq. 


+++ 


It is not shown that the rule for proration 
prescribed in section 4 or any other provision 
here involved amounts to or authorizes arbi- 
trary interference with private business or 
plaintiff's property rights or that such statu- 
tory rule is not reasonably calculated to pre- 
vent the wastes specified in section 3. 

We put aside plaintift’s contentions vesting 
upon the claim that section 2 or section 
authorizes or contemplates directly or indi- 
rectly regulation of prices of crude oll. The 
Commission has never made an order under 


section 2. The court found that none of the) order to protect its property rights it was 


proration orders here involved were made for 
the purpose of fixing prices. 

The fact that the commission never limited 
production below market demand and the 
great and long continued downward trend of 
prices contemporaneously with the enforce- 
ment of proration strongly support the find- 
ing that the orders assailed have not had that 
effect. And if. section 2 were to be held un- 
constitutional the provisions on which the 
orders rest would remain in force. 

The unconstitutionality of a part of an Act 
does not necessarily defeat or affect the va- 
ldity of its remaining provisions. Unless it 
is evident that the Legislature would not 
have enacted those provisions which are 
within its power, independently of that which 
is not, the invalid part may be dropped if 
what is left is fully operative as a law. 

Connolly v. Union Sewer Pipe Co., 184 U. 8. 
540, 565. Pollock v. Farmers’ Loan & Trust 
Co., 158 U. 8S. 601, 635. Reagan v. Farmers’ 
Loan & Trust Co., 154 U. S. 362, 395-396. Field 
v. Clark, 143 U. 8S. 649, 695-696. Section 10 
declares that the invalidity of any part of the 
Act shall not in any manner affect the re- 
maining portions. ar 


That discloses an intention to make the 
Act divisible and creates a presumption that, 
eliminating imvalid parts, the gislature 
would have been satisfied with what remained 
and that the scheme of regulation derivable 
from the other provisions would have been 
enacted without regard to section 2. Will- 
iams v. Standard Oil Co., 278 U. S. 235, 242 
Crowell v. Benson, 284 U. S. Utah 
Power & Light Co. v. Pfost, — U. S. —. 


The orders involved here were made under | 


sections which provide a complete 
scheme for carrying into effect, through action 








. 8, 19 et seq.) 





sand the decree will 
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Test Is Refused 
Michigan Statute 


‘4 


Supreme Court Not to Hear 
Case on Solicitation for 
Injury Claims 


The Supreme Court of the United States 


denied on May 16 review of a case in} 


which was raised the question of the va- 
lidity of a Michigan statute denouncing 


as a crime the solicitation of contracts of | 


employment to handle claims for personal 
injuries. 

The statute also provides that any con- 
tract entered into as a result of solicita- 
tion of claims for personal injury shall be 
void. It excepts, however, contracts en- 
tered into by any person, firm or corpora- 
tion with an attorney duly admitted to 
practice law in the State. 


The constitutionality of the law was) 


challenged on the ground that it consti- 
tutes class legislation in that it makes 
solicited contracts of employment in per- 
sonal injury cases void as to laymen and 
valid as to attorneys and does not affect 
the validity of a contract entered into 
with a layman without solicitation. 


It was also urged that the statute vio- | 


lates the Fourteenth Amendment in that 


it applies to the solicitation of an injured | 
person and “his administrator, executor, | 
heirs or assigns’ but does not prohibit | 
the solicitation of the guardian of an in-| 
jured ward, the father or mother of an| 


injured child, or the husband or wife of 
an injured spouse. 

The validity of the statute was upheld 
by the Circuit Court of Appeals for the 
Sixth Circuit. 


of the Commission, the general rules laid 
down in sections 3 and 4 for the prevention 
of waste. See Julian Oil & Royalties Co. v. 
Capshaw, 145 Okla. 237, 243. 
section 2 need not be considered. 

2. Plaintic concends that the Act and pro- 
ration orders operate to burden interstate 
commerce in crude oil and its products in 
violation of the commerce clause. It is clear 
that the regulations prescribed and authorized 
by the Act. and the proration established 


by the Commission apply only to production | 


and not in sales or transportation of crude 
oil or its products. 

Such production is essentially a mining 
operation and therefore is not a part of inter- 
state commerce even though the product ob- 
tained is intended to be and in fact is im- 
mediately shipped in such commerce. Oliver 
Iron Co. c. Lord, 262 U. S. 172, 178. Hope 
Gas Co. v. Hall, 274 U. S. 284, 288. Foster 
Packing Co. v. Haydel, 278 U. S. 1, 10. Utah 
Power & Light Co. v. Pfost, supra. No viola- 
tion of the commerce clause is shown. 

3. Plaintiff assails the proration orders as 
unauthorized, lacking basis in fact and arbi- 
trary. But it failed to show that the orders 
were not based upon just and reasonable de- 
terminations of the governing facts: Namely, 
that proportion of all crude oil, which may be 
produced from a common source without 
waste, that the production of plaintiff's wells 
bears to the total production from such 
source, 

ae were taken to determine the po- 
tential production of each well under rules 
and regulations prescribed by the Commis- 
sion and not shown to be inappropriate or 
liable to produce arbitrary or discriminatory 
results. It does not appear that the agents 
—umpires and committees—employed by the 
Commission with the consent of the Gover- 
nor to enforce the provisions of the Act, did 
more than to make investigations neces- 
sary to secure for the Commission data re- 
quired to make the proration directed by Sec- 
tion 4 or that they acted otherwise than as 
faithful subordinates, 

> + + 

Plaintiff has not shown that any act or 

omission of these agents subjected it to any 


disadvantage or that the prorations were ar- | 


bitrary or discriminatory in any respect. 
viously the Commission, without agents and 
employes, 
ration as directed by the Act. 

The plaintiff is not entitled to have the 


Commission's orders set at naught and the | 


purposes of the Act thwarted merely 
cause, in the absence of legislative appro- 
priations therefor, the salaries and expenses 
of agents or employes were paid out of funds 
raised by operators interested in having 
proration established under the statutory rule. 
Proration, required to prevent waste defined 
in section 3 and to give effect to the rule pre- 
scribed by section 4, changes according to 
conditions existing from time to time and 
percentages valid at one time may be inap- 
licable, unjust and arbitrary at another. 
luefield Co. v, Public Service Comm., 262 U. 
8S. 679, 693. Knoxville v. Water Co., 212 U. S. 
1, 19. As plaintiff has failed to prove that 
any order 
was not in accordance with the rule pre- 
scribed by section 4 or otherwise invalid, the 
part of the decree from which it appealed 
will be affirmed. 

But such affirmance will not prevent it in 
an appropriate suit, a different state of facts 


being shown to exist, from having an injunc-| 
tion to restrain the enforcement of any order | 


proved to be not authorized by the Act or 
unjust and arbitrary and to operate to plain- 
tiff’s prejudice, Cf. Euclid v. Ambler Co., 272 
U. 8S. 365, 395. 

No. 486 


This is defendant's appeal from that part 
of the final decree that declares that sections 
8 and 9 are not valid and enjoins the attor- 
ney general and county attorney from enforc- 
ing them. In its conclusions of law the court 
below declares that these sections in terms 
impose penalties for violation of the Act, and 
not for violation of the orders of the Com- 
mission: that sections 1, 3, 4, 5 and 6 are too 
indefinite and uncertain to warrant the im- 
position of the prescribed penalties and that 
therefore both sections are invalid. 


ie 

The opinion points out that the Act is a 
penal statute and also a regulatory measure 
to be rant by rules, regulations and 
orders of the Commission. It suggests that 
an operator or producer of oil from a com- 
mon pool should not be required at the peril 
of severe penalties to determine whether in 
the operation of his oil well he is committing 
“economic waste” or producing in excess of 
the “reasonable market demands” because 
these terms are not defined in the Act and are 
of uncertain and doubtful meaning. 

1.—Defendants insist that no question con- 
cerning the validity of Section was before 
the court. 

We do not find any direct or definite allega- 
tion in the record that defendants have 
threatened or are about to cause plaintiff to 
be prosecuted under Section 8. 
found that no prosecution had been com- 
menced against plaintiff, its officers or em- 
ployes under that section. 

There is no finding, or evidence sufficient to 
require one, that any such prosecution was 
imminent or contemplated. And the opinion 
states in substance that Section 9 was the 
only provision of the Act as a penal statute 


|} that was befure the court. 
arbon Co., 254 U. 8. 300, 323. Rich 


Equity jurisdiction will be exercised to en- 
join the threatened enforcement of a State 
law which contravenes the Federal Constitu- 
tion whenever it is essential in order ef- 
fectually to protect property rights and the 
rights of persons against injuries otherwise 
irremediable; and in such case a person, who 
as an officer of the State is clothed with th 
duty of enforcing its laws and who threaten 
and is about to commence proceedings, either 


civil or criminal, to enforce such a law against | 


parties affected, may be enjoined from such 
action by a Federal court of equity. Terrace 
v. Thompson, 263 U. S. 197, 214, and cases 
cited, 

The burcen was upon pleintiff seeking to 
invoke that rule definitely to show that in 


necessary to restrain defendants from en- 
forcing Section 8. Ineed the record before 
us indicates that plaintiff did not show that 
its rights were directly affected by any danger 
of prosecution under Section 8 and therefore 


had no standing to invoke equity jurisdiction | 


against its enforcement. Oliver Iron Co. v. 
Lord, supra, 180-181. Massachusetts v. Mellon, 
262 U. S. 447, 488. Aetna Insurance Co, v, 
Hyde, 275 U. S. 440, 446 et seq. 

Undoubtedly Section 8, if invalid, may be 


severed from other parts of the Acts without | 


affecting the provisions under whieh the pro- 
rations were made. Ohio Tax Cases, 232 U. 8. 
576, 594. It follows that the lower court erred 
in passing upon the validity of that section, 
be modified to declare 
that no question as to Section 8 was before 
the court. ; 

2.—Defendants also maintain that no ques- 
tion as to the validity of Section 9 was be- 
fore the court. 

The record shows that plaintiff having taken 
crude oil in excess of the quantities allowed 
by the orders, the attorney general, May 28, 
1931, brought suit under Section 9 in a State 
court to have a receiver appointed for its 
wells. And he procured that court to issue 
a temporary injunction restraining plaintiff 
from producing oil or violating the Act or 
proration orders pending the appointment of 
@ receiver. 

On the next day plaintiff filed an amended 
and supplementa! bill applying for a stay of 
enforcement of the proration orders pending 
the determination of the appeal, No. 122, to 
this court. ; 

June 13 the lower court, upon plaintiff's ap- 
plication and affidavits submitted by the 


parties, found that plaintiff would suffer irre- | 


The validity of | 


Ob- | 


could not make or enforce pro-| 


be- | 


nm force at the time of the trial | 


The court} 


F ederal Payment 


To Railroad Held 
Subject to Taxes 


Guaranty of Operating In- 
come by Government Is 
Found Taxable Revenue 


And Not Gift or Subsidy 


Texas & Paciric RAILWAY COMPANY 
v. 
UNITED STATES. 
Supreme Court of the United States. 
No. 634. 

On Writ of Certiorari to the Court of 
Claims. 

Joun W. Davis. and NewTron K. Fox 
(Aprian C, Humpureys with them on the 
brief) for petitioner; CHarLes B. Ruae, 
Assistant Attorney General (THomas D. 
TuacHer, Solicitor General; G. A. 
Youncauist, Assistant Attorney General; 
Wuitney NortH Seymour, SewaLl Key, 
Norman D. KELLER and WILLIAM H. RILEY 
Jr. with him on the brief) for respond- 
ent. 





Opinion of the Court 
May 16, 1932, 


Mr. Justice Roserts delivered the opinion 
of the court. 
| During Federal control of railways that of 
petitioner was operated by the Director Gen- 
eral under the Act of March 21, 1918 (Note 
|No. 1). Pursuant to the Transportation Act, 
|1920 (Note *No. 2), the Government relin- 
quished the property March 1, 1920; peti- 
tioner accepted the provisions of Section 209 
(Note No. 3) of the Act, and consequently 
received for the six months period com- 
mencing March 1, 1920, an allowance awarded 
| by the Interstate Commerce Commission to 
make good the guaranty embodied in that 
| section. 
| The company omitted this sum from tax- 
|able income returned for the year 1920. After 
|audit the Commissioner of Internal Revenue 
|added the amount to the petitioner's income 
|and assessed a resulting additional tax, which 
| was paid under protest. 

Upon rejection of a claim for refund, suit 
was brought in the Court of Claims to re- 
cover the portion of the tax attributable to 
the inclusion of the guaranty payment, pe- 
| titioner asserting that the amount received 
| Was a subsidy or gift and therefore not in- 
|} come within the Sixteenth Amendment of the 
Constitution or Section 213 of the Revenue 
Act of 1918 (Note No. 4). Recovery was de- 
nied. This court granted certiorari. 
| By the terms of Section 209 of the Trans- 
portation Act railroad companies which, like 
petitioner, had made contracts with the Di- 
rector General for annual compensation dur- 
ing Federal control, were guaranteed an op- 
erating income for the ensuing six months 
of not less than one-half the amount of such 
compensation. 

A minimum operating revenue was also as- 
sured to carriers not having such contracts, 
which had been under Federal control or ad- 
versely affected thereby. Payment was con- 
ditioned on the carrier's acceptance of the 
provisions of the section, one of which was 
the agreement that if operating revenue for 
the period should exceed the guaranteed 
amount the excess should be paid into the 
Treasury. Petitioner signified its acceptance, 

The statute in terms guarantees a ‘“mini- 
mum operating income” for six months after 
:relinquishment of Federal control. The sit- 
| uation in which the railroads of the country 
{were as a result of war-time Government 
; Operation is well described in United States 
|v. Guaranty Trust Company, 280 U. S. 478, 484. 
During that period their expenses had risen 
and there had been no commensurate increase 
in rates. 

While the Government had either paid or 
was obligated to pay just compensation for 
| their requisition, the amount of it was known 
to be insufficient for rehabilitation of the 
roads as privately owned and operated organ- 
izations. Until rates could be adjusted to 
|} meet increased expenses, loans be negotiated, 
;}and operating forces realigned and reinte- 
| grated, the credit of the carriers must by 
some means be reestablished. 

Thus the Government had a real obliga- 
tion, not readily susceptible of accurate meas- 
urement, to assist in the restoration of normal 
conditions. The purpose of the guaranty pro- 
vision was to stabilize the credit position of 
the roads by assuring them a minimum oper- 
j}ating income. They were bound to operate 
their properties in order to avail themselves 
of the Government's proffer. 

Under the terms of the statute no sum 
could be received save as a result of oper- 
ation. If the fruits of the employment of 
a road's capital and labor should fall below 
a fixed minimum then the Government agreed 
to make up the deficiency, and if the income 
were to exceed that minimum the carrier 
bound itself to pay the excess into the Federal 
Treasury. 

In the latter event the carrier unquestion- 
|ably would have been obligated to pay in- 
come tax measured by actual earnings; in the 
former, it ought not to be in a better posi- 
| tion than if it had earned the specified min- 
imum. Clearly, then, the amount paid to 
bring the yield from operation up to the 
required minimum was as much income from 
operation as were the railroad’s recepits from 
| fares and charges. 

The sums received under the act were not 
subsidies or gifts,—that is, contributions to 
the capital of the railroads,—and this fact 
distinguishes cases such as Edwards v. Cuba 
Railroad Co., 268 U. S. 628, where the pay- 
ments were conditioned upon construction 
| work performed. 

Here they were to be measured by a de- 
ficiency in operating income, and might be 
used for the payment of dividends, of ope- 
rating expenses, of capital charges, or for any 
other purpose within the corporate authority, 
just as any other operating revenue might be 
applied. The Government's payments were 
not in their nature bounties, but an addition 
to a depleted operating revenue consequent 
upon a Federal activity. 

In a proper sense these payments consti- 
tuted income to the carrier not exempt from 
taxation under the Sixteenth Amendment or 
the Revenue Act of 1918. The Court of Claims 
was right in denying the claim and the judg- 
ment must be affirmed. 


1.—Ch. 25, 40 Stat. 451. 
2.—Act of Feb. 28, 1920, c. 91, 41 Stat. 456. 
3.—41 Stat. 464; U. S. C., Tit. 49, § 77. 

40 Stat. 1057, 1065. “That for the purposes 
of this title the term ‘gross income’ 
. . . (b) Does not include (3) The 
value of property acquired by gift” 


parable loss and injury unless the stay be 
granted. And it entered an order: restrain- 
ing the Commission from instituting proceed- 
ings under section 6 of the Act; restraining 
the attorney general and county attorney 
| from prosecuting under section 9 receivership 
| proceedings against plaintiff; allowing plain- 
| tiff, on conditions which need not be stated 
|here, to produce up to 10,000 barrels daily, 
}ately to have the State court injunction dis- 
ately to have the State court injunction dis- 
solved. 

It is clear, if section 9 is invalid, that the 
enforcement of its provisions pending the 
trial of this case would, as plaintiff claimed 
and the lower court found, have inflicted irrep- 
arable loss and damage upon the plaintiff. 
Defendants do not show or claim that the 
evidence does not establish that finding. 

The lower court had authority to stay the 
enforcement of the assailed orders pending 
the determination of plaintiff's appeal from 
the denial of its motion for temporary in- 
| junction. Hovey v. McDonald, 109 U. S. 150, 
161. Cotting v. Kansas City Stock-Yards Co., 
82 Fed. 839, 857. Cumberland Tel. Co. v. Pub. 
Serv. Comm., 260 U. S. 212. Virginian Ry. v. 
United States, 272 U. S. 658, 669 et seq. 

The jurisdiction of the court was properly 
invoked to determine whether plaintiff was 
entitled to protection against the shutting 
down and seizure of its wells and the sale 
| of its oil pending the Federal court's final de- 
| cision. ma - 

The attorney general, though not required 
so to do, dismissed the suit in the State court, 
and here insists that, as no proceeding for a 
receiver was pending, the court erred in con- 
struing or passing on the validity of section 9. 
But, when regard is had to the facts and cir- 
cumstances, it is clear that such dismissal 
did not require the court to hold that thereby 
the purpose of the attorney general and 
county attorney had cManged or that prose- 
cution under that section was no longer im- 
minent The court was therefore properly 
called upon to pass upon its validity. 

3. Section 9 provides: “That in addition to 
any penalty imposed under the preceding sec- 
tion, any person, firm or corporation, violat- 
ing the provisions of this Act, shall be sub- 
ject to have his or its producing property 
placed in the hands of a receiver by a court 
of competent jurisdiction, at the suit of the 
State through the Attorney General, or any 
ceunty attorney, but such receivership shall 
only extend to the operating of producing 
wells and the marketing of the production 
thereof, under the provisions of this Act.” 

The language used applies to violations of 
the Act and does not extend to violations of 
orders of the Commission. It is plain and 
leaves no room for construction. A direct and 
| unambiguous expression would be required td 
| warrant an inference that the State Legisla<4» 


[Continued on Page 9, Column 7.) 
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Measure Signed 


In Michigan to 
Defer Tax Sales 





Governor Also Approves 
Bills to Aid Closed Banks 
Passed in Special Session 
Of Legislature 





Lansing, Mich., May 16. 


Governor Wilber M. Brucker has 
signed a bill passed by the special ses- 
sion of the Legislature which adjourned 
May 6, providing that property owners who 
are delinquent in their 1930 taxes may de- | 
lay tax sale of their land for one year by 
paying 50 per cent of their back taxes. 
(The measure permits payment of 25 per 
cent of the delinquent taxes by Oct. 1,| 
1932, and another 25 per cent by May 1,| 
1933. The 50 per cent payment will defer 
sale until 1934 of land which otherwise 
would have been sold May 1, 1933. 

The Governor also approved bills per- | 
mitting banks to pledge assets as security | 
for funds borrowed from the Reconstruc- 
tion Finance Corporation and subjecting | 
private bank receivers to supervision of the 
State Banking Department. 


Other Measures Approved 


Other measures passed by the Legisla-| 
ture which have become law include an} 
act permitting bank receivers to make 
payments in assets other than cash in the 
reorganization of closed banks, and an- 
other permitting counties to participate | 
in the cost of city street improvements. 

The Legislature passed measures re- 
ducing the 1933 State tax approximately 
$6,000,000 and providing for the return to 
local governmental units approximately 
$10,000,000 from the proceeds of the au- 
tomobile weight tax. Another bill was 
passed extending the period of redemp- 
tion of land contracts for six months fol- | 
lowing delinquency providing 50 per cent 
of the principal, all interest, and taxes had 
been paid on the contract. 

Several of the measures passed by the 
Legislature affect the banking field. Bills 
were passed authorizing banks to pledge 


as security for public funds on deposit | 


Federal land bank bonds and real estate 
first mortgages. 
reopening of closed State 
measure providing that 85 per cent of the 


depositors could bring about reorganiza- | 


tion. as 
Realty Bond Commission 


Boards of supervisors were given au-| 


thority by another bill to select depos- 


itories for public funds, eliminating the | 


necessity of obtaining fidelity bonds, and 
a bondholders’ commission made up of 
the State Treasurer, the Auditor General 
and Attorney General to assist holders of 
defaulted real estate bonds to recover 
part of their investments was created. 
Early during their session the legislators 
ratified the “lame duck” amendment to 


the Federal Constitution providing for ad- | 


vancement of the date upon which the 
President, Vice President, and Members 
of Congress would take office. 

A measure which would have prevented 


the printing of names of presidential can- | 


didates on the ballots in Michigan was 
rejected by the Legislature. 
Refunding of Local Debts : 
Another bill which was approved gives 


the State supervision over local legisla-| 
tive bodies in the refunding of bond and 


note obligations in the various political 
subdivisions and assessment districts, and 
another measure provides for the refund- 
ing of the $4,000,000 soldier bonds indebt- 
edness over a period of four years. 

A commission was created to investigate 
the subject of public employment and 


make recommendations designed to item-! 
ize, classify and equalize compensation of | 


State employes. 5 
State salaries were reduced approxi- 


mately $3,700,000 by the legislators, who 
worked on a scale of 15 to 25 per cent on 
salaries above $1,200 per year. The legis- 
lators signified their willingness to accept 
a 10 per cent reduction in their own salar- 
ies but salaries of elective officials cannot 
be changed during terms of office without 
a constitutional amendment. 





Charge in Massachusetts 
On Auto Policies Protested 


Boston, Mass., May 16. 


Criticism of the extra charge permitted | 


on premiums for cumpulsory automobile 
liability insurance taken out after April 1 
has been heard by the Ways and Means 
Committee of the House of Representa- 
tives. 
anagh of Cambridge petitioned legislation 
to prohibit such charges. 

He declared that the amount charged 
varies from 5 to 15 per cent of the pre- 
mium, according to the date of the policy, 
and that he felt the practice should be 
ended. Representative Cavanagh stated 
that he believes the State Insurance Com- 
missioner Merton L. Brown is an honest 
official, but is too conscientious as far as 
the insurance companies are concerned. 

Commissioner Brown, in reply, pointed 


pulsory insurance law he must base rates 


on a Classification standard and that, if| 


an exception were made in the case in 
question, it could also be contended that 
the zone and W. X. Y. system for classify- 
ing risks should be abandoned. 


Hazards of Rock Dust 
In Building Discussed 


New York, N. Y., May 16. 
Speaking today at a demonstration at 
the Rockefeller Center Foundation of a 
device for removing rock dust in drilling, 
the State Industrial Commissioner, 
Frances Perkins, said that without protec- 
tive measures to safeguard workers from 
inhaling rock dust, many will die some 
years later from silicosis. 


This disease, she said, is not a com- 


pensable diease under the workmen's com- 
pensation law, but the question of putting 
it in the law is soon to be decided. “Pre 
vention is far better than compensation,” 
she added. 

Miss Perkins pointed out that the State 


Department of Labor began pointing out | 


to employers in 1929 this hazard in con- 
struction work, and urged upon contrac- 
tors the necessity of some device to pre- 
vent workers from breathing rock dust. 
“It is in response to this suggestion,” 
she said, “that the contractor on this job, 


aided and inspired by the founder of this | 


organization, John D. Rockefeller, Jr., has 
arranged by the use of a recently invented 
device to reduce that hazard, in order 
that the lives of workers may not be 
shortened.” 


Month’s Industrial Deaths 
Are 142 in New York State 


Albany, N. Y., May 16. 
The State Department of Labor received 
142 preliminary reports of industrial fa- 
talities during April, according to the 
monthly statement of the State Industrial 
Commissioner, Frances Perkins. One hun- 
3ed of the deaths, or more than two- 
«t#irds of the total, occurred in the New 
York City district. 
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Receiver Is Adjudged Liable 
For Michigan Franchise Tax 


ourt Holds Levy Is Due When Busi- 
ness Is Being Operated 


Revenue of Utility 
Held Dissipated in 


Operating Costs 


Indiana Orders Reduction 


Increases Declared Shown on Books of the 


Overstatement of Earnings 
By Utility System Described 





Northern States Power Company 





PEOPLE OF THE STATE OF MICHIGAN, a construction whereby the tax on the privi- 


lege to do becomes closely assimilated, in re- 


| 
| 
| 
| 


» 
(ee of the balance of earned surplus resulted from the writing off 
of unamortized debts against an increased valuation of its properties placed 


In Rates of Small Water. 


| fendant 


BY 
* spect of domestic corporations, to one on the 
JouN S. HAGGERTY, SECRETARY OF STATE, | privilege to be. In re G. H. Hammond Co., 
v upra. 


MIcHIGAN TRUST COMPANY, RECEIVER OF | 
WorvdEN GROCER COMPANY. 
Supreme Court of the United States. 
No. 598. 
On Writ of Certiorari to the Circuit Court | 
of Appeals for the Sixth Circuit. 
Epwarp A. BILitzKe, Assistant Attorney | 
General of Michigan (PauL W. Voor-| 
Hies, Attorney General of Michigan, with | 
him on the brief) for petitioner; BEn- 
JAMIN P. Merrick for respondent. 


Opinion of the Court 
May 16, 1932. 


Mr. 
of the Court. 

A petition by the People of the State of 
Michigan that a receiver appointed by a 
Federal court be directed to pay out of the 
moneys in his hands corporate franchise taxes 
due or claimed to be due to the People of 
the State was granted by the District Court, 
and denied by the Court of Appeals. 52 F. 
(2d) 842. The case is here on certiorari. 


| At the suit of a simple contract creditor, | 
a receiver of the property | 
Grocer Company, a Michigan corporation, en- 


of the Worden 


gaged in business at its domicile, was ap- 


Justice Carpozo delivered the opinion | 


;} as to that the courts of the 


| the meaning and application of the privilege 





pointed by a Federal District Court in Mich- 


igan on Feb. 9, 1926. The bill of complaint | o¢ a receivership, and not by any provision 


alleged that the defendant was solvent, and 
if its business was handled by a receiver free 
from interference by its creditors, it would be 


| able to pay its debts in full and would have/ the judgment as an expression of the local 


| law. 


| no s ‘ 
the directors of the de-| Z0t arise unless the meaning of a statute is 


a surplus available for preferred and com- 


|mon stockholders. 


On the same day 
adopted a resolution consenting to 
the receivership; and an answer admitting the 
allegations of the bill of complaint and con- 
senting to the relief prayed for was filed 
forthwith. 

+ + + 


Thereupon, and still on the same day, the 
{court made an order appointing the Michigan 
Trust Company receiver of the defendant and 
of all its assets with authority “to carry on 
the business now carried on by the Worden 
Grocer Company, and to operate and manage 


| of the statute. 


| the person who was to exercise the ‘powers 
belonging to the corporation by legislative | 
grant;” and hence that within the meaning | 


| transacting 


| Of facts, and obscurities or uncertainties thus 


We are not required to choose from these 
diversities the construction that would ap- 
peal to us as the most consonant with rea- 
son if choice were wholly free. Choice, as it 
happens, is not free, for our task is to ascer- 
tain the meaning of a Michigan statute, and 
State, 
have spoken, pronounce the final word. 

+ > + 

The decision of the Supreme Court of Michi- 
gan in Re Detroit Properties Corporation, 254 
Mich. 523, is a controlling adjudication as to 


fee exacted of Michigan corporations. The 
court held that the tax was imposed upon the 
privilege to “do”; that this privilege existed 
though nothing was ever done; that the order 
appointing a receiver to continue the busi- 
ness did not divest the privilege; that the 
only effect of such an order was to nominate 


of the statute the corporation retained a 
“privilege of exercising its franchise and of 
its business,” for which a tax 
was due. Cf. Central Trust Co. v. N. Y. C,, 
etc. R. R. Co., supra; State of Ohio v. Rail- 
way, supra; People v. Hopkins, supra; In re 
G. H. Hammond Co., supra. 

The significance of this decision is not 
avoided by the suggestion that the court in 
determining the application of the tax was 
guided by general principles as to the effect 


expressly covering receiverships in the body 

This does not detract from the quality of 
Problems of statutory construction do 
obscure or uncertain in its relation to a set 


a are not susceptible of settlement un- 
less the words of the statute are read in a 
setting of common law implications, a back- 
grcund of common law doctrine, giving mean- 
ing and perspective to a vague and imperfect 
outline. Ward v. Erie R. R. Co., 230 N. Y¥. 230. 
234; Murray v. Chicago & N. W. Ry. Co., 62 
Fed. 24, 31; United States v. Wong Kim Ark, 
169 U. S. 649, 654; Rice v. Minn. R. Co., 1 
Black 358, 374, 375. 


++ + 


if they} 


Plant Said to Belong to| 
Nation-wide Organization | 


Indianapolis, Ind., May 16. 


In ordering reduced rates for water serv- | 
ice by the Loogootee Water Co., owned by | 
the Kentucky-Tennessee-Indiana Power | 
Corporation, the Public Service Commis- | 
sion in an order issued May 14 declared | 
that the property’s income “has been dis- | 
sipated by the attempt to operate a one- 
man water plant with a nation-wide or- 
ganization.” 

The Commission found that the com-/| 
pany, which has tcatal annual revenues of 
| approximately $8,500, has been paying 214 | 
per cent of its revenue to the Utility Man- | 
agement Corporation of New York; that'| 
the Utilities Purchasing and Supply Cor- | 
poration of New York has been receiving 
2% per cent of the cost of materials pur- 
chased; that W. S. Barstow & Co., of 
| Reading, Pa., takes from the revenues 7'4 
|per cent of gross construction, and that 
| representatives of these companies make 
trips to Loogootee at the expense of the 
Loogootee Water Co. “without any show- 
ing that such expense is of any benefit to 
the operating company.” 


Interest Charged on Balances 


| It was found also that the Kentucky- 
*¢Tennessee Light & Power Co. keeps an| 
open account with the Loogootee Water 
Co. and charges to operating expenses of | 
the water company interest at the rate of | 
6 per cent per annum on balances. 

The Associated Gas & Electric Co. of 
New York, according to the Commission's 
order, “receives the final distribution of | 
gains from operation.” 

Day & Co. of New York, the order 
states, “hold title to the common stock | 








on the books of the Northern States Power Company of Minnesota, Randolph K. 
Ogle, examiner, testified May 3 before the Federal Trade Commission. The witness 
was examined by Robert E. Healy, Commission chief counsel. Commissioner Edgar 
A. McCulloch presided. (Excerpts from the transcript of Mr. Ogle’s testimony were 
published in the issue of May 16.) Additional excerpts from his testimony follow: 


+ - 

Q. In the amounts allowed for depreciation ligations to which the debt discount and ex- 
in prior years were inadequate, what effect | pense pertained. 
did that have upon the amount of net in-| Q. What effect would the writing off of the 
come shown in those prior years? lentire debt discount and expense against 

A. The net income shown was overstated to | capital surplus, created in the manner al- 
the extent of the imadequacy of the allow-| ready described, have upon the company's 
ances for depreciation. future accounting for income? 

Q. If that is true, what was the effect upon| A. It prevents the company from those pe- 


| 
| 
| 


Insurers Warned 
On Writing Fleet 
Automobile Risks 


'Policies Must Not Cover the 


Vehicles of More Than 
One Owner, Pennsylvania 
Commissioner Asserts 





Harrisburg, Pa., May 16. 


The State Insurance Commissioner, C. 
F. Armstrong, has just issued a formal 
notice t. all casualty insurance companies 
and reciprocal exchanges authorized to do 
business in Pennsylvania, warning them 
against issuing fleet automobile policies 
covering automobiles of more than one 
owner. 

Under the law of Pennsylvania, he said, 
the writing of such policies is illegal be- 
cause the owners of automobiles covered 
by these fleet policies are insured at lower 
rates than those charged individuals in 
the same classification who are not mem- 
bers of a group so insured. 

The Commissioner cited section 353 of 
the insurance company law of 1921, as 
supplemented by the act of June 23, 1931, 
which prohibits discrimination in rates 
for various insurance policies and makes 
violation a misdemeanor punishable by 
fine. This section of the law also permits 
the Commissioner in his discretion to 
suspend or revoke the license of the of- 
fending company. 
| Mr. Armstrong stated the notice to the 


| 
| 
| 
| 
| 


| 





| 


the amounts shown in those ppior years as|riodic charges against earned surplus for 
net income carried to surplus? - amortization of debt discount and expense 
A. The amounts so shown were overstated j and it will have the effect of causing the 
;}company to overstate its net income avail- 
tion allowances. ; able for dividends and its net income carried 
Q. If that is true, what was the effect upon 
the balance of the company’s earned surplus 
: Q. What were the operating revenues of 
A. The earned surplus so shown on the : 
boows was overstated to the extent of the | oe “aa cae era yous ur 
accumulated amount by which earnings had 3 3 : > ae 
| the group for the year 1929? A. $32,734,119.65. 
tion allowances in the prior years. | . . 
Q. If the allowances made for depreciation | ene oe ann a terior _— nay K 
in prior years were inadequate, what effect | On as stated by the companies in 1910? A. 
aye : | @Q. What were the net revenues as stated 
Datore GIVING Cleet to the nevenietions.” 1824 | by the companies for 1929? A. $17,337,478.76. 
A. The depreciation reserve was insufficient | .,@., DO you consider that these statements 
. : }ings? A. No, sir. As already explained, the 
8 at v. 3 
wR What was that deficiency, according to | Operating expenses as presented by the com- 
the appraisal? A. It was $4,676,637. | panies’ reports do not include provision for 
nues as shown in the company reports, and 
Q. According to your understanding, did | reproduced in Exhibit 34, is somewhat over- 
the set-up of $4,676,637 of additional deprecia- | stated. 
tion reserve at the end of 1924 by appropria- 
ings affected by the treatment which has been 
was created by writing up going value and| accorded discount and expense on bond is- 
water power value remedy the deficiency in| sues? A, Yes, sir. 
the amounts of allowances for depreciation | 
discount or note discount and the method 
income in prior years? followed by the company in disposing of the 
A. No, sir. The set-up of the additional de- balance of unamortized bond discount by 
preciation reserve on Dec. 31, 1924, accom- 
through write-ups affect the earnings state- 
ciation of the historical investment in the| ment? A. Yes, sir. 
company’s capital assets. Appropriation of! @. The figures which 
the amount from capital surplus left the 


to the extent of inadequacy of the deprecia- 
| to earned surplus. 
| +... > 
as shown on its books on Dec. 31, 1924? 
been overstated through inadequate deprecia- | Q. What were the operating revenues of 
had that upon the depreciation reserve as it | $301,939. 
to the extent of accumulated deficiencies of show the exact facts with respect to earn- 
ee depreciation. so that the net operating reve- 
Q. Is the companys’ statement as to earn- 
tion that amount out of capital surplus that 
Q. Does the failure to amortize the bond 
that had been included in the charges against 
charging it off against fixed capital created 
plished no additional provision for the depre- | 
earned surplus overstated to the extent of | 


you have given us 
for 1910 and 1929 for net revenues are the | 
figures as stated by the companies, are they 


its property and business in such manner as 
will, in the judgment of said Receiver, pro- 
duce the most satisfactory results.” To that 


The Supreme Court of Michigan in decid- 
ing the Detroit Properties case had to make 


without apparent interest in the property | $4,676,637. The only manner in which the | not? A. Yes, sir. 
beyond that fact.” | deficiency in the amounts allowed for deprecia- 


| tion in prior years could be remedied at the 


+ + + 


companies was prompted by numerous 
rumors that certain companies were writ- 
|ing fictitious fleet policies in clear vio- 
jlation of the law. 


‘New York Revokes 
License of Agency 


| 


Found to Have Placed Risks 
With Another Insurer 


The way was paved for | 
banks by a} 


Representative Charles T. Cav-| 


out that under the provisions of the com- | 


end authority was granted ‘“‘to pay the cur-| 


rent and unpaid pay rolls of said defendant; 
to incur such obligations and indebtedness, 


unsecured obligation” of the defendant, .. . 
“as to the Receiver may seem necessary for 
continuance of the business,”’ and in particu- 


}upon the property and assets of said com- 
pany,” as’ well as all rentals accrued or to 
| accrue thereafter. 

It 


business thus committed to its charge. 


of all the mercantile assets, as a result of 
which there was paid to the common credi- 
tors a dividend of 25 per cent. 
| unsold real estate are still in 
custody. 

In February, 1930, the People of the State 
filed in the District Court a petition that the 
receiver be directed to pay the me taxes 
or privilege fees for the years 1925 to 1929. 
inciusive, amounting in the aggregate to $10,- 
988.36. The liability of the receiver in re- 
spect of such fees or taxes is the subject 
of this controversy. The District Court held 
that they were charges upon the assets prior 
to the claims of creditors in that they were 
expenses necessarily incurred by the receiver 
in fulfilling the duty to operate the busi- 
ness. The Court of Appeals held that they 


the same to be prior to the present | 


lar “to pay all taxes and assessments levied | 


continued to do this till Dec. 30, 1929, when | 
the court made an order confirming a sale) 





The receiver so appointed carried on the! 


Cash and) 
the receiver's | 


were liabilities due to the People of the State, | 
but liabilities not to be discharged until the| 
|claims of all other creditors as well as the} 


expenses of the receivership had been satis- 
fied in full, 
> = » 


By a statute of Michigan enacted in 1923 
| (Act No. 233, Public Acts 1923, Sec. 4), “every 
, corporation organized or doing business under 
the laws of this State, excepting those here- 
inefter expressly exempted therefrom, shall, 
at the time of filing its annual report with 
the Secretary of State of this State, as re- 
}quired by Section 7 hereof, for the privi- 
lege of exercising its franchise and of trans- 
acting its business within this State, pay to 
the Secretary of State. an annual fee of 
two and one-half mills upon each dollar 


privilege fee shall 
ten dollars nor 
dollars.” 

There were amendments of the statute in 
1927 and 1929 (Act No. 140. Public Acts 1927; 
Act No. 175, Public Acts 1929), but their sig- 
nificance in relation to this controversy is not 
important enough to make it necessary to 
quote them. 

The tax is laid upon the corporation “for 
the privilege of exercising its franchise and of 
| transacting its business within this State.” 
Whether a corporation does exercise its fran- 
chise or transact its business within the 
meaning of a statute so framed when it does 
business through a receiver is a subject on 
which much subtle argument has been ex- 
pended by State and Federal courts. Distinc- 
tions have been drawn between receivers ap- 
pointed to carry on the business of a corpo- 
ration with a view to the continuance of its 
corporate life, and receivers appointed in aid 
of the dissolution of the corporation or the 
| liquidation of its business 
tor of Taxes v. Railway, 234 Mass. 336; State 
of Ohio vy. Harris, 229 Fed. 892, 901. 

Other distinctions nave been drawn between 
taxes on a franchise to exist as a corporation 
and a franchise for transacting business, or, 
as many of the cases put it, between a fran- 
chise to “be” and a franchise to “‘do.” See 
e. g.. Cobbs & Mitchell Corp. v. 
Board, 252 Mich. 478, 481. 

Even where the tax is on a franchise to 
| “do,” there is wide diversity of judgment. The 
wording of some statutes has been read by 
some courts as importing the doing of busi- 
ness in the usual course by agents and officers 
appointed in the usual way. 
Whitridge, 231 U. 8. 144, 149. 


in no case be less than 


more than fifty thousand 


| Was appointed. 


| necessary to enable the business to go on, and 


| 


of its paid-up capital and surplus, but such | terms of the order, but in addition they were 


answer to the question whether the Legisla- 
ture of the State in imposing a tax upon the 
privilege of exercising a franchise intended to 
reach a situation where the business of the 
corporation was conducted through the arm 
of a receiver. The tax, if there was any, could 
have no origin independent of the provisions 
of the statute, and any decision upholding or 
annulling it is one involving inescapably a 
construction of the statute. Cf. New York v. 
Jersawit, 263 U. S. 493, 495; Mason v. United 
States, 260 U. S. 545. 555, 556; Quong Ham 
Wah Co. v. Industrial Comm., 255 U. S. 445, 
448: Poe v. Sanborn, 282 U. 8S. 101, 110. 

We hold, therefore, in submission to the 
local law, that the corporation, the Worden 
Grocer Company, was still subject to the tax 
though it was in the hands of a receiver. 
The deeision of the court below apparently 
concedes as much. but maintains that the 
tax must be paid by the corporation and not 
by the receiver. with the result that the State 
is subordinated to all the other creditors. We 


find no warrant for the discrimination either | 
in the provisions of any statute or in any | 


principle of equity governing the distribution 
of a fund in the hands of a receiver. On 
the contrary, statute and doctrine point the 
other way 


Viewing the receivership in its true light as 


one, not to wind up the corporation, but to | 


foster the assets, we think the annual tax ac- 
cruing while the receiver was in charge must 
be deemed expenses of administration and 
therefore charges to be satisfied in preference 
to the claims of general creditors. They are 
so treated in the order by which the receiver 
By the order the receiver is 
directed in continuing the business to pay 
taxes and rentals and any other expenses 


to give such payments priority over other 
debts and obligations. These privilge fees 
were charges of the nature there described. 
-~+ + 

Taxes owing to the Government, whether 
due at the beginning of the a receivership or 
subsequently accruing ,are the price that busi- 
ness has to pay for protection and security. 
Coy v. Title Guarantee & Trust Co., 220 Fed. 
90, 92. The privilege fees, being taxes, were 
expenses of administration within the very 


taxes of such an order that the corporation 
by failing to pay them became subject, if the 
State so elected, to a forfeiture of its fran- 
chise. Act No. 172, Public Acts, 1923, sec. 71 
ef. Turner v. Western Hydro-Electric Co., 241 
Mich. 6. The receiver was under duty to y 


The Utility Management Corporation, 
the Commission was told, manages the 
operafion of the Loogootee company in 
addition to the Northern Indiana Light | 
Co., Kentucky-Tennessee Light & Power | 
Co., Ohio River Power Co., Kentucky | 
Service Co., Tennessee General Utilities 
Co., Louisiana Public Utilities Co., Mis- | 
souri General Utilities Co., Akron General | 
Utilities Co., Texas General Utilities Co.,| 
Dover-Tennessee Power Co., and South- | 
ern Utilities Co. 


Distribution of Office Expense 


The distribution of general office ex- 
pense, the Commission found, has been | 
made on the basis of 7 per cent total 
operating revenues in Loogootee Water | 
Co., to total operating revenues of all 
operating companies in the Kentucky- 
| Tennessee-Indiana Power Corporation. 

“The Commission will consider in this 
cause,” the order said, “whether it is fair | 
and practicable for one company to have 
subsidiary to it an operating company 
which operates public utilities in so widely | 
separated territories and to apportion the | 
costs of operation from its office to the 
several utilities without attempting to 
show that the locations, the conditions, | 
the patronage and other factors of opera- 
tion of the several utilities are so nearly 
similar or identical as to warrant such 
allocation of operating cost.” 

Operating Benefits Denied 

The several companies receiving pay-| 
ment from the water company, the Com- 
mission asserted, “live, move, have their 
being and enjoy their profits by taking 
percentages from the operations of the op- 
erating companies and without accounting 
to any regulating ody.” 

“The Commission,” the order continued, 
|“believes and finds its duty to be to elimi- 
nate from the operating expenses of the 
Loogootee Water Co. the superfluous op- 





them when they accrued, and having failed 
to fulfill that duty then, it should be com- 
pelled to pay them now. The decisions as to 
this are persuasive and uniform. Coy v. Title 
Guarantee & Trust Co., supra; Bright v 


Arkansas, 249 Fed. 950; McFarland v. Hurley, | 


286 Fed. 365; People v. Hopkins, 48 F. (2d) 


| 731, 733; cf. In re Tyler, 149 U. S. 164, 182. 


If the receivership were to be viewed is equiva- 


| lent to one for the liquidation of the business, 


See e. g.. Collec- | 


the result would not be different, and this for 
the reasons, without considering any other, 
that it was not such a receivership when the 
suit was instituted. It was then, as we have 
pointed out, a receivership for the conserva- 
tion of the assets of a corporation believed 
to be completely solvent. If it ever lost its 
original quality and became a winding up re- 
ceivership, the change was not earlier than the 
sale of the mercantile assets in the latter part 
of 1929. Claims of the State for taxes then 


| accrued, instead of being postponed to those 
| of other creditors, are entitled to a preference 


Tax Appeal | 


| 


United States v. | dage, 276 U. S. 36, 52, 54; cf. Ki 
Wording only|v. Brief English Systems, 54 F. 


by the provisions of the local law. Sections 
15315 and 15362, Compiled Laws of Michigan. 
* + + 

This court has had occasion to point out 
the abuses that can arise from friendly 
receiverships forestalling the normal roc- 
ess of administration in bankruptcy and en- 
abling a tottering business to continue while 
creditors are held at bay. Harkin v. Brun- 
mespert Press 
(2d) 497, 499. 


slightly different has been thought by other | 500. Receiverships for conservation have at 


courts to include the operations of a business | times a 
Central Trust Co. v, | to 
N. Y. C. etc. R. R. Co., 110 N. ¥Y. 250; N. Y¥./| function be 


conducted by recetvers. 


| Terminal Co. v. Gaus, 204 N. Y. 512; Re U. 8. 
Car Co, 60 N. J. Eq. 514; Armstrong v. Emmer- 


731. 


Other wording not unlike has been held to/ of 
import the imposition of a burden on the expiring moments. 
“do,” though no business| ceiver the enjoyment o 
was in fact transacted by the directors or by | lege and then to use the appointment a a 
any one (In re G. H. Hammond Co., 246 Mich., | barrier to the collection of the tax that should | 
) | accompany enjoyment would be an injustice 


mere privilege to 


son, 300 Ill. 54; People v. Hopkins, 18 F. (2d) | hope that winding u 


179: New York v. Jersawit, 263 U. S. 493, 495), 





California Revokes 


455 Auto Licenses 


Suspended Since First of Year 


Under Responsibility Act 


Sacramento, Calif., May 16. 


serve the financial responsibility provi- 
sions of the State Motor Vehicle Act has 
resulted in the suspension of 455 operators’ 
licenses since Jan. 1, it was announced 


Failure of California motorists to ob- | 


recently by John A. McGilvray, chief of 


the legal division of the State Motor Ve- | 


hicle Department. is 
Suspensions arising from civil 


cases 


alone total 207 for the period and are 


Mr. McGilvray said. 


The civil cases involve operators who 
were unable to meet judgments rendered 


accident suits. 


against them by courts as the result of 


Mr. McGilvray explained that the law 
requiring the Motor Vehicle Department 


| 


to revoke the licenses of persons who failed 


to satisfy motor vehicle accident judg- 
ments was passed by the 1929 Legislature, 
but it was held up by the courts in 1930 


}as unconstitutional. 


In April, 1931, the higher courts held} 
the law to be valid, with the result that) 


legitimate function, but they are 
be watched with jealous eyes lest their 
erverted. For four years the 
business of this corporation was carried on 
in Michigan by a chancery receiver in the 
and dissolution would 
here should be no shift 
suit in these, 
rotect through a re- 
the corporate privi- 


| thereby be averted. 
the theory of the 
To 


|to the State and a reproach to equity. 

A. word 
to United States v. Whitridge, supra. The 
court held in that case that a corporation 





|to a Federal tax imposed a san excise on 
| the actual doing of 
| measured by its fruits. The tax in contro- 
versy is a State tax, and is laid not on 
| the doing of business, but on the mere privi- 
j lege to do it. 


conflict there is none. 


The decree of the Circuit Court of Appeals 


|should be reversed and that of the District 
| Court affirmed. 


| should be affirmed. 


‘Soo Line Asks Montana 
To Reduce Assessment 


Helena, Mont., May 16. 
: The Soo Line has asked the Montana 
being made at a rate of 65 per month, |state Board of Equalization to make a 
|“very material” reduction in the assessed | 
The | 


value of its property in the State. 
road contends that its Montana taxes last 
| year were $24,116, while gross earnings in 
| the State amounted to only $17,671. 

| tA a recent hearing before the State 
|Board, the Great Northern Railroad 
| pointed out that its gross revenue in 1931 
| was only 26.58 per cent of the 1930 figure. 
/In a similar plea, the Burlington con- 


tended that its net operating revenue de- 
creased from $27,956,064 in 1930 to $20,-| 
Both roads requested tax 


506,917 in 1931. 
| reductions. 


its 


in conclusion should be said as) 
operating through a receiver is not subject 


business and to be 


The State decision as to its 
| meaning would control in case of conflict, but 


Mr. Justice McRerno.ps is of opinion that 
| the decree of the Circult Court of Appeals) 


erating expenses and to base the com- 
;pany’s requirements upon the reasonable 
|expense of operation. 

“The amount in dollars {s less important 
than the principle involved.” 
| The payments to the Utility Manage- 
|ment Corporation, the Commission said, 
| were made “without any showing that the 
|water company has received any benefit 
in consideration for such payments,’ 
| while those made to the other corpora- 
tions were held to have been made without 
| showing that the services rendered equal 
|the cost or are of comparable benefit to 
| the water company. 
| The fair value of the Loogootee prop- 
|erty was determined by the Commission to 
| be $40,000 and the company was ordered to 
| reduce its minimum monthly charge from | 
| $1.50 to $1.25 and to reduce rentals for!) 


| fire hydrants from $85 to $75 a year. 


Premium Collections 


By Insurer Prohibited: 








Texas Awaits Audit of Company 
Now in Receivership 


Austin, Tex., May 16. 


Although plans are being considered 
whereby present members of the National 
Benefit Life Insurance Co. of Washington, 
D. C., may continue to carry their policies 
| and not lose their equities in the company, 
| Chairman W. A. Tarver of the State Board 
of Insurance Commissioners will not per- 
|mit further collection of premiums in 
| Texas until a complete audit of the com- 
pany reveals its financial condition. 

Mr. Tarver made this announcement 
upon his return to Austin from a confer- 
ence with the receivers of the company in 
Washington. While in Washington Mr. 
Tarver said, he was assured of the com- 
plete cooperation of the Post Office and 
War Departments in preventing certain 
Federal employes from acting as insurance 
agents in the solicitation of insurance from 
other Federal employes in Texas without 
having obtained agents’ licenses in Texas. 

At Mr. Traver's insistance, he related, 
Senator Sheppard (Dem.), of Texas, has 
| introduced a bill in the Senate to amend 
the Federal Trade Unions Charter Act so 
as to hereafter prohibit companies with 
|these charters from engaging in the in- 
surance business. 

“This evil has been widespread in 
Texas,” he said, “and as a result of the 
action of the Life Insurance Department 
j of Texas, acting through the Attorney 
| General of Texas, some 23 of the so-called 
| national companies which were writing in- 
| Surance in Texas in utter disregard of the 
| Texas statutes, without capital, without 
| surplus and without reservés, have been 
}put into the hands of a receiver.” 


Capital Stock Tax Review | 
Denied by Florida Court | 


| discount and expense off against capital sur- 
| plus? 


| capital surplus. 


end of 1924 was to make the — 
not from capital surplus but from earned | 
surplus. 

Q. I understood you to state that after giv- 
ing effect to this revaluation of 1924 and writ- | 
ing up capital surplus to the extent of $13,- 
701,370, the company then wrote off its books | 
$7,168,647 of unamortized debt discount and 
expense. Is that correct? A. Yes, sir. 

Q. What was the effect of writing off un- 
amortized debt discount and expense against 
a capital surplus that had been created 
“or a write-up? 

A. The effect was to overstate the amount 
of new income available for dividends, to} 
overstate the amount of current net income | 
carried to earned surplus and thereby to over- 





| state the balance of earned surplus. 


Q. In that event, then, the earned surplus 
as it stood on the company’s books on Dec. | 
31, 1924, was overstated to the extent of any 
of this debt discount and expense that prop- 


erly should have been written off in past 
| years and was not. Is that correct? <A. Yes, 
| sir. ' 

++ + ! 


Q. Was the failure to amortize debt dis- 
count and expense corrected by writing that 


A. No, sir. Writing that debt discount and 
expense off against capital surplus left the) 
earned surplus overstated exactly to the same 
extent that it was overstated before the debt 
discount and expense was written off against 
The only method of remedy- 
ing the failure in the past to amortize suffi- 
cient amounts of the debt discount and ex- | 
pense was to charge the deficiency against 
earned surplus, not against capital surplus. 

Q. I think it is fair to assume that it 
would have been proper to leave some portion | 


| of the bond discount and expense unamortized 


as of Dec. 31, 1924, that is normally, if the 
proper amortization charges had been made 
year by year, there still would have been a} 
balance Dec, 31, 1924, to be amortized in the | 
future? A. Yes, sir. | 

Q. What was the proper accounting treat- 
ment of that portion of the unamortized debt 
discount and expense? | 

A. The proper treatment was to amortize | 
it, accounting period by accounting period, | 
over the remainder of the lives of the respec- | 
tive debts in connection with which the dis-| 


count and expense was incurred, which} 
amounts so amortized during cash account-; 
ing period being charged against income in | 
just the same manner that cash interest paid 
is so charged. 

Q. Assume that the discount and expense 
incurred by the company on an obligation 
that had a 10-year maturity was $1,000, what 
would be the process of amortizing it? 

A. They should write off $100 per 
against the income account 

Q. If that had been done, that is, if that 
method had been followed and applied to the 
actual discounts involved here, would the ef- | 
fect of the amortization of the discount and | 
expense been reflected in the amount of net | 
income shown in the company’s income state- 
ments? A. Yes, sir. | 

Q. What is the effect of the company’s fail- | 


year 


| ure to make these charges against current in- | 


come for amortization of debt discount and | 
expense? | 

A. The effect would be to overstate the | 
amount of net income available for dividends | 
in the future and the amount of net income 
carried to earned surplus at the end of each! 
accounting period to the maturity of the ob-' 


;} not commence until 1921. 


|20 years ended Dec. 31, 1929. 


| was 


Q. What was the amount of preferred divi- 
dends paid in 1910? A. $127,260. 


Q. What amount was paid for preferred 
dividends in 1929? A. 679105441... > Because an insurance agency WAS SNe 


Q. How did the amount available for pre- |t0 have placed business with a company 
ferred dividends in 1929 compare with the | Which it was not licensed to represent, the 
easels be nat Saas A ve approxi- | State Superintendent of ae Coors 

: S. Van Schaick, has revol ts license to 
. What w u ’ 
common stock distributed in 1912? A ase.250, {act 8 agent for another company. Mr. 

Q. Were dividends on common stock dis- | Van Schaick’s decision follows in full text: 
sir “es ‘Soutien’ diviasats tort aiuartoutes | ,A8 8 onult of the report of maderwti, 
in 1913 and 1914, no “ jing examination of the above agency, agen 
sive. Regular distribution of ‘dividends on |for the Detroit Fidelity & Surety’ Com- 
common stock held by the outside public did| pany, dated Nov. 10, 1931, hearings were 

held Dec. 14 and 15, 1931 before Charles 

P. Butler, Second Deputy Superintendent 
of Insurance. It was found that the Ap- 
pollo Uncerwriters, Inc., wilfully violated 
section 142 of the Insurance Law by ne- 
gotiating for and placing risks with the 
American Merchant Marine Insurance 
Company which it was not licensed to 
represent. 

The license issued to it as agent for the 
Detroit Fidelity & Surety Company, under 
section 142 of the Insurance Law is hereby 
revoked as provided under section 142, 
subdivision 4 of the Insurance Law. 


New York, N. Y., May 16. 


Q. What amount was distributed in 1921? 
A. $246,800. 

Q. These figures appear at page 287 of your 
report, do they not? A. Yes, sir. 

Q. What was the amount of dividends on 
comenen stock distributed in 1929? A. $3,236,- 
1D 7. 

Q. Was a deficit shown in any of the years? 
A. Yes, sir. After meeting all charges against 
income, there was a slight deficit in 1910, and 
there was a deficit of nearly $271,000 in 1917. 
There was a surplus, however, in 17 of the 


Q. What was the net income carried to sur- 
plus in 1929? A. The net income carried to 
surplus in 1929 was $291,296.98. 

-~ + + 


Q. The total sum distributed by way of 
dividends on common stock in 1929 was how 
much? A. Common stock dividends distrib- 
uted in 1929 were $3,236,533.69. 


Q. Have you gotton up for this report a 
computation showing the rate of return on 
investment on the consolidated investment in 
the Northern States Power Company group? 
A. Yes; and this appears at page 389 of the 
report 


Q. Is this rate of return shown on both al 
revised and unrevised basis? A. Yes, sir. 

Q. With the revision carried out according 
to the method that you have already described | 
heretofore? A. Yes, sir. | 


Q. What was the unrevised investment in 
the entire system in 1910? A. $6,692,313. 





* It Covers All 


Lite Insurance—the 
most adaptable factor in modern 
business and finance—covers prac- 
tically every phase of family protec- 
tion and personal security. 


Now, in a single contract, 
known as the JOHN HAN- 


. And the income for that year? A. 2 
$301,939. COCK RETIREMENT 
a And the rate of return? A. 4.51 per! FUND POLICY, are com- 

Ss What wes the unrevised investment in| bined its two most important 

1929? A. $211,697,985. ET Ny ee . 
Q. The income that year? A. $15,079,621. se Ip oy family protection 
a. The rate of return? A. 17.12 per cent. and old-age income. 

4 hat was the average rate of return) ' : : 
for the six-year period 1924 to 1929? A. 7.06| The arrangement is attractively 
per cent. simple. There should be room for 

Q. In what year was the rate of return the! it in your famil ae 
| smallest on the unrevised basis? A. In the y y budget end for 


our booklet describing this policy, 
entitled, “Your Family—Their Fu- 
ture and Yours.” 


year 1910 when it was 4.51 per cent, | 

Q. In what year covered by this table was | 
it the highest on the unrevised basis? A. In| 
the year 1923, when it was 7.87 per cent. | 

Q. Turning now to the revised figures, what 
the revised investment for 1924? A. 
$111,051,713. 

Q. What was the revised 
1924? A. $111,051,713. 

Q. What was the revised income for 1924? 
A. $9,347,149. 

Q. What was the rate of return for 1924? 
A. 8.38 per cent. 

What was the revised investment for 

1929? A. $202,244,423. 
Q. And the revised income? A, $15,177,399. 


(Continued on Page 8, Column 7.] 
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HIGH 
LIGHTS 
ON 
SURETY 
BONDS 







One of a 
series of 
helpful 
Discussions 
about a 
vital phase of 
~ Suretyship 
of which 


this is 


No. 45 















NOT SOLELY A 
SURETY COMPANY 


While this series of advertisements has been devoted to the 
subject of Suretyship, yet we do not want to give the im- 
pression that the STANDARD SURETY & CASUALTY 
COMPANY is solely engaged in writing bonds. 





For that isn’t true. 
casualty insurance. 


The major portion of our business is 







For example—your automobile! 


The Standard Surety’s Liability Policy pays claims made 
against you for the death or injury of any person caused 
by your automobile. 






Standard Surety’s Property Damage Insurance pays claims 
made against you for damage caused by your car to Other 
people’s property. If you smashed up another car on the 
road, the Standard Surety would step in and pay the 
damages up to the limits of the policy. 


Standard Surety has a nation-wide claim service that is 
prompt and efficient in taking care of its policyholders while 
touring. 


Inquiries invited. 


Standard Surety & Casualty Company 
of New York 


Home Office: 80 JOHN STREET, NEW YORK, N. Y. 


the department revoked 394 operators’ li- 





censes last year. 


In addition to the 207 civil case revoca- | 


tions this year the department has can- 


celled the licenses of 248 drivers in crimi- 
nal cases requiring proof of financial re- 


sponsibility. 


So far this year the licenses of 36 drivers 


were restored after judgments had been! 


satisfied. 


| Taxpayers of Fallon County have peti- 


|cent in the assessed valuation of farm 
|lands and city and town lots. 





Rail Control in Spain 


Private railroads are bein 
the Spanish Government. Three already have 
been taken over. (Department of Commerce.) 


tioned the Board for a reduction of 20 per 


turned over to 


Tallahassee, Ela., May 16. 


The Florida Supreme Court has dis- 
solved the temporary injunction restrain- 
ing collection of the annual corporation 
|fee based on capital stock. The court 
| declined to rehear the case entitled Gray 
|v. Central Lumber Co. decided Mar. 15, 
{upholding he validity of the statute (L. 
| 1931, ¢. 14677). 







John R. English 
Vice President 


“A Multiple Line Casualty a 


Surplus to Policyholders—.$2,512,539.91 


Frank G. Morris 
President 
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Powers Granted Five Cities Plan 


Logging Company 
_ By Law Defined 


Private Corporation’s Use 
Of Land for Log Railroad 
Is Held Not ‘Public Use’ | 


Under Constitution 


Albuquerque, N. Mex. 
GeorGE A. THRELKELD 
v. 
Turrp JupiciaL District Court SITTING 
WITHIN AND FOR THE COUNTY OF OTERO) 
anp GEorGce W. Ray, ACTING AND SITTING As | 
SPECIAL JUDGE. | 
Supreme Court of New Mexico. 
No. 3780. 
On petition for writ of prohibition. 
G. A. THRELKELD, pro se, for petitioner; 
J. B. Newe.t for respondent. 
Opinion of the Court 
April 14, 1932 


Watson, J.—The petitioner obtained from | 
this court an alternative writ of prohibition | 
to stop proceedings by respondent in the mat- | 
ter of the condemnation of petitioner’s land | 
for use as a logging railroad. To the petition | 
for the alternative writ respondent has de-| 
murred. 

The Southwest Lumber Company showed 
in the district court that it is a private cor- 
poration engaged in lumbering and logging, 
and holding large contracts with the Federal 
Government and with the State for the harvest- 
ing of timber, to reach which it desires to 
construct a spur from its existing logging 
railroad across petitioner's land; that the 
proposed route is the most favorable by which 
to reach a body of timber which would supply 
its plant at Alamogordo with raw materials 
for a period of 18 years; that some of such 
timber is accessible only by crossing peti- | 
tioner’s lands, and that none of it is equally 
accessible otherwise; that the right of way is| 

_ necessary to enable the Federal Government 
and the State to dispose of timber owned | 
by them respectively; that a large portion of 
the proceeds from Federally owned timber is 
turned over to the counties for public use, 
anc that a portion of such proceeds is ex- 
pended on roads and trails in forest areas; 
that the harvesting of timber is essential to 
carry out the policies of the national forestry 
service, and that from the sales of timber on 
State lands large sums of moneys will be 
derived by State institutions. 

Petitioner's demurrer having been overruled, 
he applied to this ~~ = above stated. | 

+ 


is one of jurisdiction. It 


The question 
takes us firt to our eminent domain statute, | 
L. 1905, c. 97, 1929 Comp., sections 43-101 et | 
seq. This act gives railroad, telephone and 
telegraph companies the right of eminent do- 
main and establishes condemnation procedure. 
It also provides for the taking of private 
property for certain other public uses. Sec- 
tions 20 and 21 of that act read as follows: 

“All corporations, lawfully doing business in 
the State of New Mexico, and engaged in the 
manufacture of logs, lumber or timber, shall 
have the right to construct, maintain and 
operate logging roads, chutes, flumes or arti- 
ficial water courses for the transportation of 
its logs and other timber products, and shall 
have the right and power to acquire, hold, 
use and, whenever the rights of any inter- 
ested party shall not be affected thereby may 
transfer, all such real and personal property 
as shall be reasonably necessary for the con- 
struction and maintenance of such logging | 
roads, chutes, flumes and artificial water 
courses; Provided, that such corporations op- 
erating under the provisions of this section 
shall be subject to the laws in force govern- 
ing common carriers.” (L. '05, c. 97, sec. 20, 
1929 Comp., sec. 43-120.) 

“Such corporations shall have the right of 
eminent domain and shall have the right to 
condemn and appropriate property for the 
uses and purposes set forth in section 1 (43- 
101) of this chapter. Such right of eminent 
domain and condemnation shall be exercised 
in the manner prescribed by this chapter; 
Provided, that any property acquired under 
the provisions of this chapter shall be used 
exclusively for the purposes set forth in this 
chapter and whenever the use of such prop- 
erty as herein contemplated shall cease for 
the period of three years, the same shall 
revert to the original owner, his heirs or as- 
signs.” (L. ’05, c. 91, sec. 21, 1929 Comp., sec. 


43-121.) 
> + ¢ 


Counsel disagree both as to the meaning | 
and as to the constitutionality of these pro-| 
visions. Their meaning naturally first en- 
gages attention. The difference arises out of 
the proviso in section 20. 

Petitioner contends that this proviso limits 
the right to logging companies which are 
subject to the laws in force governing com- 
mon carriers. So, he contends, the failure to 
claim such status is fatal to the right and 


Respondent contends that the _ proviso 
means only that a private logging company 
must proceed in condemnation as a common 
carrier is required to proceed. 

We find nothing to support respondent's 
contention. Not only is the language quite 
inappropriate to express such meaning, but 
we find the matter of procedure covered by 
section 21, where it is provided that “such 
right * * * shall be exercised in the manner 

rescribed by this chapter,” apparently re- 
erring to earlier sections. | 

Nor are we better satisfied with petitioner's 
theory. The right had been, in earlier sec- 
tions, conferred upon common carriers by 
railroad. Sections 20 and 21 were evidently 
intended to confer the right upon compa- 
nies not organized as common carriers or so 
engaged. 

As we view it, the true meaning must be 
that a logging company, by invoking the right 
granted, subjects itself to the laws in force 
governing common carriers. On the face of 
the statute the matter is not plain. This 
meaning emerges, however, when the two sec- 
tions are construed together and in the light 
of general principles governing the taking of 
private property for public use. 

a 

So far as the statute is concerned, we there- 
fore find that the appointment of commis- 
sioners upon this application would be within 
the jurisdiction of the district court. This 
brings us to the constitutional question. Is 
it a public use for which sections 20 and 21 
authorize a taking? 

New Mexico Constitution, article II, section 
20. provides: 

“Private property shall not be taken nor 
damaged for public use without just com- 
pensation.” 

Respondent concedes that this excludes tak- 
ing for private use. It also concedes that a 
legislative declaration of a public use is not 


IR. 7. 


1118, was said to be controlling, and that case 


To Build Airports 


Status of Various Municipal | 
Projects Announced by 
Aeronautics Branch 








For the week ended May 12, 1932, the 
Aeronautics Branch has received infor- 
mation to the effect that the following 


cities propose the establishment of mu- 
nicipal airports. | 
San Clemente, Calif. Hastings, Fia.,| 
*Dallas, Tex., Ferndale, Wash., Clarks- | 
dale, Ariz., (commercial). 

(Name with asterisk (*) indicates air- 
port already established for which im- 
provements are contemplated or under 
way.) 

The municipalities which follow should 
be deleted from the list of “proposed air- | 
ports” carried in Aeronautics Bulletin No. 
5, as the cities in question have estab- | 
lished the airports or the projects have 
been indefinitely postponed. 
Established: Paso Robles, Calif., 
gusta, Gia., Italy, Tex. 

Indefinitely Postponed: Jackson, Calif., 
St. Paul, Minn., Big Stone Gap, Va. 
(Department of Commerce.) 


Au- 











of the timber resources of the State, and| 
from a successful prosecution of respondent’s | 
enterprise in particular, amount to a “public 
use” within the meaning of the constitution. 
Much of this judicial declaration must be 
discounted, since the views expressed and 
theories announced have often gone beyond 
the necessities of the cases to be decided. | 
Some of the most striking and most fre- 
quently cited declarations of principle have 
resulted merely in holding that railroads and 
other public utilities may be.accorded the 
right of condemnation, a conclusion now 
universally accepted. 
++ + 


Despite these many contrary statements, we 
think it may be safely said to be the orthodox 
view that “public use” is not, in the constitu- 
tional sense, mere “public benefit.” Lewis 
Em. Dom. 3d ed. section 258. Nichols on Em. 
Dom. 2d ed. sections 40 et seq. Anno. 54 A. L. 
If it were, this important constitu- 
tional right of the individual would be frit- 
tered away in uncertainty and would exist 
only at the whim of Legislature or court. 
Lewis’ Em. Dom. 3d ed. section 258. 

It is thought, however, that this court is 
committed to the liberal doctrine, since we 
have sustained the power of eminent domain 
as conferred by statute upon persons needing 
rights of way for irrigation. Young v. Dugger, 
23 N. M. 613, 170 P 81. In so holding, City of 
Albuquerque v. Garcia, 17 N. M. 445, 130 P. 


relied on the authority of Nash v. Clark, 27 | 
Utah, 158, 75 P. 371, 1 L. R. A. (n. s.) 208. 
Questioning the soundness of the Utah deci- 
Albuquerque v. Garcia, 17 N. M. 445, 130 P. 
“pushes the doctrine of the right of eminent 
domain for the benefit of a private individual 
further than it has ever before been pushed 
***” 121. R.A. (n. 8.) 208. 

Nevertheless, we may endorse all that was 
said in Nash v. Clark, supra, regarding irri- 
gation as a public use, without accepting the 
view of the majority in that case, that ‘‘en- 
lightened public policy” is better represented 
by the “line of decisions” which would im- 
pair the constitutional guaranty by accept-| 
ing as a “public use” anything thought to) 
promote the public interest. We think that) 
by incorporating in our constitution the time- 
honored formula for the protection of private | 
property, we adopted its well understood prin- | 


ciples. 
7 ++ + 


However, we also had a time-honored pol-' 
icy as to public waters. We nationalized them. | 
Not as a source of public revenue, as minerals | 
are retained for royalties; but as an elemental! | 
necessity, like air, which must not be al- 
lowed to fall under private control. Only by 
invoking the power of eminent domain can 
the State distribute its own waters as its pub- 
lic policy requires. A right of way taken for 
that purpose is in a large sense devoted to 
public use. This policy finds general and ex- 
press recognition in the Constitution. It is 
impossible to suppose that any interpretation 
of “public use” was intended to upset it. 

Mr. Nichols, seeking the true meaning of 
“public use,” and more indulgent and dis- 
cerning than some, includes in his definition | 
a classification in which Young v. Dugger, | 
supra, belongs: | 

“(3) In certain special and peculiar cases 
sanctioned by ancient custom or justified by 
the requirements of unusual local conditions, 
to enable individuals to cultivate their land 
or carry on business in a manner in which it 
could not otherwise be done, if their success | 
will indirectly enhance the public welfare, | 
even if the taking is made by a private indi- 
vidual and the public has no right to service 
from him or enjoyment of the property taken.” 
Nichols on Em. Dom, 3d ed. Sec. 45. 

The lumber industry does not fit into this 
classification. It presents the same question | 
here as in other States favored with timber 
resources. 

Potlatch Lumber Co. v. Peterson, 12 Idaho 
769, 88 P. 426, is strongly relied on by re- 
spondent. The court did in that case express 
views lending aid to those who subordinate 
the individual right to the demands of prog- 
ress. But the decision cannot weigh with us. | 
It was inevitable, seemingly, in view of the | 
provision of the Idaho Constitution, that “any | 
*** use * * * necessary to the complete de- 
velopment of the material resources of the 
State * * * is hereby declared to be a public 


une > + 9.” 
-. a +> 


The liberal view having found a place in 
the State’s Constitution, the matter was set- 
tled. The property owner had no shield but 
the due process clause of the Fourteenth 
Amendment, invoked in vain in Clark v. Nash, 
198 U. S. 361, 49 L. Ed. 1085. Mr. Nichols seems 
inclined to deprecate that policy of the Con- 
stitution which may check progress and ob- 
struct the larger good. Yet, he says: 

“* * * although lumbering is in many States 
an industry of greatest importance, and the 
difficulty of bringing out logs through a dis- 
trict so sparsely settled that it is not pene- 
trated by the general highway system is often 
serious, the accepted principles of constitu- 
tional law have not been departed from, and 
the courts have not allowed the power of 
eminent domain to be bestowed upon individ- 
uals or corporations to enable them to get 
their own logs to market by land or water, 
except in a State in which the Constitution 
authorizes the exercise of eminent domain 
for any use necessary to the complete devel- 
opment of the material resources of the 
State.” Em. Dom. 2d ed., Sec. 93. 

So, if we interpreted the statute as respond- 
ent does, we should hold it unconstitutional. 
But, before doing that, we must inquire 
whether it is not saved by the proviso in sec- 
tion 20. Is it a public use because it will 
| subject respondent to the laws in force gov- 
}erning common carriers? 





binding, however persuasive, upon the courts. 
Counsel for respondent rests his case upon 


the liberal. or, as many have termed it 
“loose,” interpretation of the term “public 
use.” 


has been cited which, if given full force, 
would warrant holding that the great indirect 
benefits to the public from the development 





No statute just like this has come to our 
; attention. A somewhat similar provision was 
jheld to sustain the constitutionality of a 
| Kentucky statute. Chesapeake Stone Co. v. | 


An abundance of judicial declaration | Moreland, 126 Ky. 656, 104 S. W. 762, 16 L. R. | 


A. (2. 
says: 
) “Diligent search has failed to disclose any 


8s.) 479. Of this case the annotator 


|rett, and Irvine L. Lenroot. 


Deeper and Wider Channel | 


At Aransas Pass Is Asked 


Proposals to improve the channel of 
Aransas Pass, Texas, located on the Gulf 


of Mexico, including the deepening and 
widening of the channel were advocated 
at a hearing, May 16, by the Board of 
Engineers for Rivers and Harbors of the 
Department of War in the Munitions 
Building. 

Among those who advocated the im, 
provéments were Senators Sheppard 
(Dem.), and Connolly (Dem.), of Texas, 
and Representatives Mansfield (Dem.), of 
Columbus, Tex., and Kleberg (Dem.), of 
Corpus Christi, Tex. 

The Board took the proposals under 
consideration and announced orally that 
it would make a report later to Congress 
on the subject. 





Smaller Cotton Shipments 
Reduce Volume of Exports | 


With theecotton shipping season near- 
ing @ end, exports fell sharply last 


month, accounting for more than $15,000,- 
000 of the total export decline. March 
shipments were valued at $36,348,000, and 
those in April at $20,518,000, a decline of ! 
$15,830,000, or 43.6 per cent. 

The merchandise export total of $595,- 
168,000 for the first four months of 1932 
was $329,752,000 below that for the corre- 
sponding period of last year. The import 
figure of $524,801,000 was $229,201,000 
smaller than in 1931. | 
The favorable trade balance of $70,367,- | 
000 for th: first four months of the cur- | 
rent year was more than _ $100,000,000) 
- vi_eel than in the first four months of 


Business Developments 
In Philippines Analyzed | 


Latest developments in commerce and in- | 
dustry in the Philippine Islands are re- 
viewed in the weekly survey of world 
trade just issued by the Department of 
Commerce. The section dealing with the 
Philippines follows in full text: 


Philippine Islands.—The general movement 
of merchandise is being further curtailed by 
the necessity of restricting credits to small 
dealers. The forced closing of several small 
dealers whose provincial credit conditions are 
bad is anticipated. The Manila abaca market 
continues dormant with buyers less inclined | 
to purchase, owing to demoralized foreign | 
demand. | 
Port stocks on May 2 totaled 100,000 bales, | 
compared -with 122,000 on May 4, 1931, and! 
exports during the week ended May 2) 
amounted to 16,400 bales, of which 3,900 were! 
shipped to the United States and Canada, and| 
4,900 to Japan. Copra trade is uncertain and 
production is small. 





Rate and Finance Rulings 
And Examiners’ Reports 


The Interstate Commerce Commission 
on May 16 made public decisions and 
proposed reports of its examiners in rate} 
and finance cases, which are summarized | 
as follows: 


Livestock: No. 22416 and Related Cases.— 
Virginia Livestock Growers & Shippers v. 
Norfolk & Western Railway. 1. Rates on 
livestock, in carloads, from points in Vir- 
ginia and West Virginia to Jersey City, N. J., 
Lancaster and Philadelphia, Pa., Baltimore, 
Md., Benning and Washington, D. C., found 
unreasonable for the future but not in the 
past. Reasonable rates prescribed. 

2. Rates on livestock, in carloads, from 
points in West Virginia to certain destina- 
tions in Virginia not shown to have been 
or to be unreasonable. 

3. Proposed increased rates on livestock, 
i@ carloads, from points in Virginia, West 
Virginia and contiguous territory, to east- 
ern markets found not justified. Suspended 
schedules ordered canceled and proceeding 
discontinued. 


Peas: No. 23350.—Public Utilities Commis- 
sion of the State of Idaho v. Oregon Short 
Line Railroad. Prior finding, 181 I. C. C. | 
731, relating to rates on dried beans and 
peas, in carloads, from points in Idaho on 
the Oregon Short Line Railroad to points 
in eastern Minnesota, Iowa and Missouri 
modified to avoid fourth-section difficulties. 





Journal of the Court of 
Customs and Patent Appeals 


May 16, 1932 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 


Customs 

No. 3436. United States v. F. S. Allenby & 
Co. et al. Japanese consumption tax. The 1is-| 
sue here is whether the item of Japanese | 
textile-consumption tax is a part of a dutiable | 
value of certain silk fabrics. The United 
States Customs Court held that it was not | 
and their judgment is affirmed, except that 
as to certain duress entries the case is re- 
manded for further proceedings. 


other cases as to the effect of the potential 
right of third persons to use the way upon | 
making compensation, to justify the exercise 
of the power of eminent domain to acquire a 
right of way which would otherwise be solely | 
for the private use of the persons instituting 
condemnation proceedings.” | 

Virginia, having adopted this Kentucky 
statute, reached the opposite conclusion as to 
its constitutionality. Boyd v. C. L. Ritter 
Lumber Co., 119 Va. 348, 89 S. E. 273. The | 
provision, which in the one case saved, and 
in the other case failed to save, the statute, 
was that: 

+ + + 


the said land for travel as other public roads 


poration shall have an equal right to use the 
said passways, tramroads, haul roads or other 


This provision is distinguishable from ours. 
The Virginia court pointed out that it was) 
not the whole of the road that was given to| 
public use, but only that part acquired by 


“The public shall have the right to use| 


are used, and any other person, firm or cor-| 


|means of transportation upon paying proper | 
| compensation therefor.” | 


Rules of Practice Sales at Retail in New Mexico farned Surplus 
Classified by Census Bureau fold Overstated 


In Waxed Paper 
Trade Approved 





Regulations as Revised by, 





provided that nothing herein contained shall | 
prevent discrimination in price between pur- | 
chasers of the same class on account of dif- | 
ferences in the grade, quality or quantity 
of the commodity sold, or that make only | 
due allowance for differences in the cost of | 
selling or transportation, or discrimination 
in price in the same or different communi- 
ties made in good faith to meet competition; 
and provided further, that nothing herein 
contained shall prevent persons engaged in 
selling the products of this industry in com- 
merce from selecting their own customers in 
bona fide transactions and not in restraint} 


of trade.” 
a oe 
Rule 8.—The Commission substituted and 
approved the following for Rule 9, Group I, 
as published Sept. 24, 1928, and Nov. 2, 1929: 











then information which the Bureau of the Census has gathered in the Census of 


Distribution is now being made available in State reports. 


A special summary 


of each report on kinds of business is being prepared by the Bureau, giving, by 
merchandise groups, the number of stores, net sales, per cent of total, and per 
capita sales. Following is the Bureau’s summary for the State of New Mexico (1930 


population 423,317) : 












































































































































ery products and by-products worth nearly 
$100,000,000 were produced in the United! 
States and Alaska in 1931, according to a) 
Department of Commerce statement as| 
of May 16. 

The value of canned by-products and 
products was $79,513,000, a decline of about | 
25 per cent from 1930. Canned products | 
alone dropped 24 per cent to $62,948,000. | 
The statement follows in full text: | 

The total output for the United States 


and 3 per cent smoked. 





[Continued from Page 1.) 

Bureau of Labor Statistics’ weekly index 
of wholesale prices of farm products de- 
clined from 170.3 per cent of the 1910-1914) kilowatt hours per room per month, of 7.5 
average for the week ended April 16 to 67.2| cents per kilowatt hour for the next three 
per cent for the week ended May 7. 

The supply of farm labor on May 1 was 
and Alaska in 1931 of canned fishery prod-| nearly 2 per cent less than on April 1, 


s s . s 
Number Per cent Per 
Federal Commission Deal var Net sates “otal” capita tion of Properties of the 
. . stores ) sales sales T 
With Business Methods Total, all stores ....ccccscccevccsccccccccccccecces 4,20% $120,855,221 100.00 $285.50 | Northern States System 
° ° | —_ see . 
Classified as Unethical | General merchandise group .....ssssscseeeeeeceeeeee 285 $20,569,257 «17.01-Ss«$48.59 Described at Inquiry ‘ 
—_ | a ae - food pepereaate ($100,000 and | 
over), exclusive Of f00d sales .........secsccsseeeree 10 3,844,959 3.18 9.08 | Continued from Page 7. 

A number of unfair methods of COM-/ Department stores without food departments ($100,000 C J o ] 
petition, including the selling of goods be-| ANd OVEr) ........ccesecssecueceuecsustenueeeectaneees 18 3,687,369 3.05 on | Oe Se Bee 
ne ent Ser thi © iter ; Dry goods stores with food departments ..... .. 60 1,186,458 98 3.00 | aEeehat Whe tie fevined average rate cof 

ost tor the purpose of injuring com-' Dry goods stores without food departments ° 74 2,811,115 2.33 6.64| return for the six-year periéd 1924 to 1929? 
etition an reatin - | General merchandise stores with tood departments.... 68 6,744,732 5.58 15.93 y - 
Pp creating a monopoly, are de A. 7.5 per cent 
scribed and condemned by the wax paper Sean a P gehen stores without food departments 19 1,093,934 -90 2.59 FAS 2 ao a 
; ; | Army and navy goods StOreS .......sceeeeeeeeevees ee 3 57,531 05 14 . 
er ry bang hag a of he Set Of| Variety, 5-and-1U, and to-a-dollar stores .......... <0 «68 1,143,159 94 2.70 net 4 na the testimony by T. W. 
e€ practice ruies whic. ave been, re- wtiuilabieaeaions — itche OLLOW: 
a 7%, the ee Trade a Automotive GrOUD ......ssscccrcecrescccresssscscscss 888 «$28,765,370 23.79 967.95 | ox anten and tants per Kiowate howe nia 
4 ommission has just an-| motor vehicles—sales and service .. - 158 19,823,779 16.40 46.83 | during the period 1913 to 1929? A. The op- 
nounced. | Used-car establishments ........ ree . 7 78,602 06 19 | erating expenses and taxes per kilowatt hour 

The announcement follows in full text: | Accessories, tires, and batteries .... ° 43 1,033,518 66 2.44! sold amounted to 1.16 per cent in 1913 and 

Following changes suggested by the Fed- | Battery shops (including repairs) .... . 11 91,831 08 22 also in 1919. They rose to 1.41 cents by 1923; ) 
eral Trade Commission, the waxed paper Tire shops (including tire repairs) .... . 28 569,936 47 1.35 | they declined during the next two years and is 
industry has accepted the rul f the i | Filling stations (gas, oil, and fuel oil) ...... e 170 1,822,105 1.51 4.30| amounted to 1.23 cents per kilowatt hour 

y p ules 0 € IN-| Pilling stations with tires and accessories ............ 201 3,229,441 2.67 7.63|sold in 1925. The average then rose to 
dustry which were originally adopted at! Filing stations with candy, lunch counter, tobacco, 1.43 cents in 1927 and declined in 1928 and 
a trade practice conference held in Wash-;__ groceries, or other merchandise .........+.++++e++++- 105 654,940 54 1.55| 1929 and amounted to 1.32 cents per kilo- 
ington, June 7, 1928. | Motor gycles, bleycles, end sugplies .. a nant = “— hour in the last-named year. : 

‘ jody, fender, radiator and paint shops ......... tee 2 : : s there some explanation of the in- 
Practices Restricted | Garages (repairs and storage, gas and oil, accessories) 147 1,263,616 1.04 2.98 creases in the average Amount of operatin: 
l | expenses and t = kilowatt h . ld in 

Rules approved by the Commission Se. ee oak. | HE Gece es os ee oes ae 
(Group ID ache to ie AR cera 1, ea aT eT ee EE 148 $4,086,335 3.37 $9.65 1926 and thereafter as compared with 1925? 

; tone ‘ Men's furnishings ... .......+-e++ eekkvere® 5 150,645 12 36 A. Yes, sir. Near the end of 1925, Northern 
ducing breach of contract; imitation of| Men's and boys’ clothing and furnishings ... 27 1,340,773 1.11 3.17 | States Power Company obtained control of 
trade marks or trade names; enticing em-| Children’s specialty Shops .......-....seeeeeeees a ‘ oon ee io oat nies tae ae the alevtele’ aaen wae did - 

i ‘ - ’s ready-to-wear specialty shops 0 ,207, d 5 : : ne e c siness in 
eacene “ compstars; Geramation “ a Cothing stores —inen’s women’s and children’s cooee 22 833,564 69 1.97 | the City of St. Paul. Prior to that time, St. 
petitors; circularizing threats of suits for| Wiinery shops ..... Meer iC sca ease Pe wkvatnces 13 60,732 .05 .14| Paul Gas Light Company had purchased a 
ee o patent or trade marks; | Shoe stores—men’s, women’s and children’s ......++++. 20 350,732 29 83 | large portion of its electric energy supply from 
selling goods below cost with the intent of} Custom tailors ..............+66+ eeeees eececees see 17 91,161 07 af he Minneapolis General Electric Company at 

¢ ; ; ‘ octe CCESSOrIe€S ...ssce cccesebavasakes 4 10,500 01 .02 | 5.5 mills per kilowatt hour; and that volume 
injuring a competitor; price discrimina Other apparel and access nines was included in the total volume of sales 
tion, and deviation from established stand- } i ’ ; 121 $3,690,553 3.06 $8.72 | Of the Minneapolis Division. 
ards by false means or devices. fe eee AGE AOD PENOLR BF QUD..« ore ae saan eo 5.92 | 08, March 3, 1926, Northern States Power 
| Furniture stores ....ccccccecccvsecs . ie , nee «-Vo . ompany too irect title to the properties of 
t she ditoce I = Saree of the Household appliances (electrical) .......+++s++++ oe 42 997,904 83 +2 St. Paul Gas Light Company and added them 
rade roup relate to dealing by the Household appliances (other than electrical) .. 4 151,201 12 ‘36 to its St. Paul Division. Thereafter the en- 
a * a patent with the alleged origi- | Other home furnishings and appliance stores ....-+.++ 3 34,696 .03 08 ergy that was taken by those properties was 
nal infringer rather than attempting to e oe 22.44 treated, not as purchased from the Minne- 

imi i : joy | Lumber and building grcup .... - 160 $9,499,053 7.87 $22.44 | apolis Division, but as drawn out of the 
intimidate his customers; use of inferior Lumber and building materials .... ; 75 5,591,844 4.63 13.21 | power pool. This change in accounting treat- 
materials; contracts as business obliga-| Lumber and hardware ...... : 19 999,628 83 2.36 | ment caused a reduction in the total volume 
tions; standard form of contract; charges | Roofing ........... ; 6 70,021 os ou of sales shown for the Minneapolis Division 
for etchings; and violation of trade prac- | Hardware stores .. _ a G4 ae ‘09 | 2nd & corresponding incrésse in the average 
tice conference rules under the subterfuge | Heating and plumbing (including heating appliances) 25 am Oo tlhe | Sans pees amt See ee ee 
peoelipic dee ee is —— to 7 so by — Paint ANd IAS BLOTS ...0ccccccccccccescccsveccoscece 5 55,456 .05 -13 | page a of the. report that residential and 

anteda ng e approva or accep - —_— ) commerc a ghting consumption gained rela- 
ance of such rules. DOGO BIOUE oo 5 x0 550s 000 eee eee phingdise oaan ee 1,136 $19,611,050 16.24 $46.33 | tively upon industrial consumption; and resi- 

The Commission’s statement to the| Candy and nut stores ........ beaMiaeatcciacs 5 35,635 03 .08 ee less aes cee ae a 
waxed paper trade is as follows: Confectionery stores (candy and fountain) 63 793,611 4 1.08 /"@. What was the trend in av rod 

; Dairy products, butter, cheese, ice cream (including : eae ‘ae Se ii ee ee eee 

Group I: Rule 1—The Commission substi- EE ES SS EER POET TPL rT rT Tr rr ree 10 443,386 .37 1.05 ae avout es a hour sold? A. It 
tuted and approved the following for Rule i,| Fruit stores and vegetable markets ........... 7 80,834 07 19 0 aa ah 4 " Re a he a by 
ee 3 I, as published Sept. 24, 1928, and Nov.| Grocery stores (witnout meat depart 736 at oe +028 regularly tharentnee ie 5 cent z 1928 aan ee 
. . Groceries, with meats .......+.+. . 195 902, a 67 j J 

“Maliciously inducing or attemting to in-| Meat matkets with groceries .. 33 711,395 39 eet vee wee + 4 
duce the breach of existing contracts between | Meat markets (including fish) 52 1,360,715 1.12 3.22 
competitors and their customers by any false | Bakery-goods stores ......++.s0+++ 30 420,021 35 .99 ‘ Q Is there some explanation of the increase 
or deceptive means whatsoever, or interfering | Coffee, tea, spices ........ 3 34,544 .03 -08 in average production expense in 1929 as com- 
with or obstructing the performance of any | Other f00d StOres ......seceessereceeessecsssensesessaes 2 42,658 .04 .10 | pared with 1928? A. Yes, sir. 1928 was a year 
such contractual duties or services by any —— — ——— |in which there was a relatively large water 
such means, with the purpose and effect of Restaurants and eating places ... 327 $4,819,822 3.98 $11.39 supply for the hydroelectric plants and, there- 
Sa ee injuring, or embarrassing | Restaurants and cafeterias ......... is ie a 4 aon — iohal teneas eee te ee 

etitors in eir businesses, is an unfair | Lunch rooms UW : ry ‘ aa. - eee 
trade practice.” Lunch counters 26 98,384 .08 .23 | erated in the hydroelectric plants. The water 

-~+ + Fountains and fountains and lunch . a ser = a ere ene ae a ond. as 

Rule 2.—The Commission substituted and | Soft-drink stands .........+..+++++++: ‘ 4 09 | the totai ‘s ; 3 portion o 

, 0% J tal supply was generated in the steam- 
approved the following for Rule 2, Group I, | Bottled waters .........0.seeeeeeeeeeeeeeeeeeeeees 3 35,236 03 pad 0 - ee 
as published Sept. 24 1928, and Nov. 2, 1929: ee Oo a a Swat wae 

“The imitation of the trade marks, trade| Second-hand stores ..... ...... Fae Re riea ss Vereen 30 $377,222 30 $.89| Q. What was the trend in the average reve- 
names, slogans or other marks of ica- | Accessories, tires, and batteries (second-hand) 6 12,994 01 03 | nue received per kilowatt-hour sold? A. The 
} g hie ae of identifica urnitive iseconé-nand) 8 29,700 0: 07 | average in 1913 was 2.75 cents; but only 2.44 
tion of com ors, y’ ‘urn 1 s ANAM) ccccrccccnesccesescsscvesesece +4 Ve . h ‘ Ts S; ¥ 
capacity to ‘mislead or deeeive pees: on go Hardware and farm implements (second-hand) a 4 - = a sat ge tin oe ae md —— 
prospective purchasers, is an unfair trade | Unclassified second-hand merchandise .......+++++++++ . ‘ ° ald in 1024. fe de S per owatt-hour 

iy onan sol > eclined to 2.75 cents per unit ; 
ee ae | Other retail stores .........++00ssseseeeeees ne soseee 1,109 $29,436,559 a — 325 cent "ae kikewada-eanae ae = 1927, 

a . 5 ¢ S fc - Ss n f 

Rule 3.—The Commission substituted and = eee acres. (miscelancous merchandise o0e 8,068,255 6.69 19.11 Thereatter, it declined and was 3.05 cents per d 
eomrevel the tdleging tor Bokeh Geus't g A Ae paNetash ensasbaescasnans ,088, a1 | Siawarectiur aoiatin don >» 

j . '| Country general stores (groceries with clothing and/or 129. 

**. Maltclousl ws = "ae one —. = 1929: | ~ shoes) 21 339,815 28 80|. @. Was there some special explanation of 

a usly enticing away the employes of Dh  sasaseensnans tte teeeeeseeeesseneeteesenseserss 5 : 80) tne increase in the average in 1048 andl there i 
competitors with the purpose and effect of Country general stores (groceries with dry goods and/ ¢ 2g 55 4 after as compared with 1925? A. Yes, air: th» if 
‘nduly h i . | GE MOtIONs) .ccccee uaevaas pa aAbeaee eh tes thedwek aes os 326 4,636,520 3.84 10.95 ; the 
Me ne ampering, or embarrassing competi- | Book stores ........- caer tea 4 31.063 ‘07 ‘19 | change in the status of the energy that was 1 

ors in their businesses is an unfair trade | Cigar stores with fountains 4 32270 03 .08 | Supplied to the properties formerly owned by Hl 
practice. | Cigar “stands c 46 247155 “20 ‘58 | St. Paul Gas Light Company, as previously 

a Cigar stores without fountains" 12 556,792 46 1:32 | explained. The cutting off of these sales at " 

Rule 4.—The Commission substituted and Coal and wood yards ‘ 24 1,266 812 105 2.99 the low price of 5.5 mills by the Minneapolis 
approved the following for Rule 4, Group I,| Ice dealers (except manufacturers) - “3 "68.242 06 ‘16 | division had the effect of raising the average 
| @S published Sept. 24, 1928, and Nov. 2, 1929: Coal and feed dealers : 19 1.342.160 111 3.17| Price. Also, as previously testified, the pro- 

“The defamation of competitors by falsely| Drug stores without fountains .... 58 1'933.296 1.60 4.57 | portions of residential and commercial light- 
imputing to them dishororable conduct, in-| Drug stores with fountains ........... PERE + 75 2,326,840 1.93 5.50| ing sales to industrial power sales were in- 
ability to perform contracts, questionable| Farm implemenis, machinery, and equipment . 13 945,587 63 2.23 | creasing and operated to raise the average. 
credit standing, or by other false representa-| Farm implements, hay, grain, and feed ......... 4 767,907 .78 1.81 ie oe 
tions, or the false disparagement of the grade | Feed stores ..... eRe event cewek satan 17 940.883 18 2.22} @. What was the trend in the average 
or quality of their goods, with the tendency | Harness shops .. 4 105,906 09 .25 | amount of revenue collected per kilowatt-hour 
and capacity to mislead or deceive purchasers | Farmers’ supplies sold to residential consumers? A. The reve- 
or prospective purchasers, is an unfair trade keeping supplies) .......... 13 551,781 46 1.30; nue from energy sold to residential consum- 
practice.” | Florists ER hack eiesasss> saenenrssoware BN oer ikeines 6 104,279 09 .25|ers was not shown separately in 1913. For 

+~ + + Art and gift shops 12 97,194 .08 F the remainder of the period, the average reve- 

Rule bree {Commision substituted and| Novelty and souvenir shops 50 11 ee 2 a gt ert: ppg ae a cus- 
approve: e following for a part of Rule 5,| Jewelry Stores .........seseeeeee 50 4, : 3 - ‘om /.6/ cents in 9 to 5.94 
Group I, as published Sept. ; | ; re ee SA 28 624,563 52 1.48 cents in 1929. This was a decline of 1.93 cents 
Nov. 2, 1929: * _ ae we pw gee supplies ...... z 7 261,345 122 62 | per kilowatt-hour or 24.5 per cent. 

PP aie threats of suit for | Office and store furniture, fixtures, and equipment.... : eed a a sistiate aaeai ee py SS = 
ngement of patent or trade mark among) Typewriters ......-..cee cece eee e eee e ee en eens eeeees 5, OE . J s S al customer 
customers of competitors, not made in good Opticians and optometrists . 8 55,054 05 aa per eae a A. = information is lack- 
faith but for the purpose and with the effect | Radio and electrical shops ........ 14 264,769 22 a | ne arent 913. For the remainder 
of harrassing and intimidating customers, is| Radios and musical instruments ......... oeased cans 6 278,019 23 d - pene . the average consumption per 
an unfair trade practice. Sporting goods, athletic and playground equipment Me m residential customer increased year by year 
aes arene g 4 37,940 03 .09 | from 292 kilowatt hours in 1919 to 529 kilo- 
eee tees 5S Se EE re ene .29 | watt hours in 1929. 

Rule 6.—The Commission substi Stationery and printers ........cccccsscccceccesssccecs 4 121,195 10 3 r 
approved the following for ee cee Undertakers’ funeral supplies (includes some service) 2 sweets - a outa nas Srepernen (At te ome con- 
as published Sept. 24, 1928, and Nov. 2, 1929:| UMCIAasSified ..........seeceeeenseeteneeeseeeceere rcaes 257, ‘ ee ‘ a crease 

y ; ; a :| iod 1919 to 1929? A. A little ove: 

The selling of goo’s below cost wit \an pur tone, yer 
intentiand with the effect of injuring _ Note.—Kind of stores not identical with commodities sold. as Thee Seem, thet be: is aie 
petitor and where the effect may be to sub- - SS | price coll ti : : rerag 

: | d from the residential customer: 
stantially lessen competition or tend to creat a ed 245 4 — 
&@ monopoly or to unreasonably restrain trade. | ie AL h P 1 r |mon and hallibut made up 12 per cent Siow inoreaaed spumeinanis sis ae 
is an unfair trade, practice Years’ Fish Products | {na mackeret 11 per cent of the total. that correct. A” ¥en. si 

| | Production of package fish in | @. To what division of the companies do 

Rule 7.—T | ° ® oo ; . . 
approved the folowing for Bure forsee Worth 100 Millions amounted to 65,550,000 pounds valued at | these percentages apply? 
as published Sept. 24, 1928, and Nov. 2, 1929: $9,223,000. No shallfish were included if | 1995 two forms of residential rate schedules 

It is an unfair trade practice for any this total as was the case in former years. | were in effect. One of those forms 
person engaged in interstate commerce, in the F h tandpoint of quantity the | standard on the Mi lis di pas bese 

ce, | A x é rom the stan ’ s e nneapolis vision since 

pee alld — -—, _—— or! Decline of 25 Per Cent Shown most important fish packaged was had-| about 1916. That form combined the de- 
’ ce between ° : . : man rinciple in 

different purchasers of commodities, where | F P 10 Period dock which contributed 66 per cent of the | incentive princip! srt divi ia ae come 

th flect of h . rom revious — t principle. t divided the monthly 

eS pene suc discrimination may be to total. Of the total quantity, 70 per cent consumption of the customer into three blocks 

create a Sacer tes Gee tee ot cee Canned, frozen, and packaged fish, fish-| was marketed fresh, 27 per cent frozen and applied different rates to the three blocks. 


Further Decline Is Quoted 
In Price of Farm Products 


| tion, may have the right to use the same upon 
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City of Boston, Mass. 
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Due April 1, 1971 
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1982, opt. 1952 


Legal Investments for Savings Banks in New York, 
Massachusetts, Connecticut and other States. 


Prices to yield 4.30% 


Complete circulars on request 


Chase Ha 


American Security Bu 





rris Forbes 
Corporation 

60 Cedar Street, New York 

ilding, Washington, D. C. 


condemnation; that the public would have 
to furnish its own rolling stock; that the 
road might be abandoned when the private} 
necessity ceased; that no authority was es- 
tablished to prescribe rates and time schedules. 

A Washington statute provided: 

“That any other party owning * * * timber | 
* * * who has not joined in such condemna- | 


of 


paying to the parties owning the right of way 
the proper proportion of the cost of such im- 
provement and of the expenses of maintaining 
the same.” | 
It was held unconstitutional in Nealy Lum- 
ber Co. v. Morris, 33 Wash. 490, 74 P. 681. 
But a later Washington statute gave the | 
right to incorporate for the “principal ob- 
ject” of constructing and operating logging 
roads, made such corporations ‘‘quasi public 
companies and common carriers,” gave them 
the right of condemnation, and required them, 
for reasonable and uniform tolls, to “trans- 
port all timber products offered to it for car- 
riage as its means of transportation are | 
adapted to carrying.” This statute was sus- | 
tained in State ex gel. Clark v. Superior Court, 
62 Wash, 612, 114 P. 444. | 
~ + + 

Our statute seems to go farther in the di- | 
rection of providing for public use than the 
act disapproved in Virginia. It is possibly not | 
so satisfactory as the later Washington act. | 
We do not readily distinguish it from acts 
granting the power of eminent domain for 
grist mill, booming and river improvement 
purposes. 
We are reluctant to determine finally the | 
constitutional question without the fullest | 
consideration. et, neither counsel has car- 
ried the argument to the present point. We 
deem it best, therefore, while sustaining the | 
statute for the present, to reserve the question 
of its constitutionality for a more favorable 
time. 
One further point of petitioner should be 
noticed. He contends that, by implication, the | 
proviso in section 20 has been repealed by | 





1929 Comp. sections 116-801, 116, 409. This we | accepted the following for Rule 12, Group II, | 
!as published Sept. 24, 1928. and Nov. 2, | 


can not admit. Each of these sections seems 
to contemplate the existence of “industrial | 
railroads,” not subject to the laws governing 
common carriers. But the acquiring of rights 
of way for such roads is quite possible with- 
out condemnation. While there is perhaps 
some lack of harmonious policy, there is no 
such incompatability as is necessary to effect 
a repeal by implication. 
Not satis§ed that the district court lacks 
jurisdiction to appoint commissioners in con- 
demnation, we are constrained to discharge 
the alternative writ. It is so ordered. 
We concur: Bicker, C. J.; SapLer, J.; and 
Hupspetu, J. Parker, J. did no participate. 





“Deviation from the established standards 


means or device with the effect of mislead- 
ing or deceiving purchasers or prospective 
purchasers is an unfair trade practice.” 

+ + 


“The owner of a patent or trade mark 
should, 
alleged original infringer rather than attempt 
to intimidate his customers.” 


Rule C.—The Commission substituted and 
accepted the following for Rule 8, Group I, | 
as published Sept. 24, 1928, and Nov. 2, 1929: 

“Contracts, either written or oral, are busi- 
|/ness obligations which should be performed 
in 


Rule D.—The Commission substituted and 
accepted the following for Rule II, Group II, 
as published Sept. 24, 1928, and Nov. 2, 1929: 


that the industry should adopt in coopera- 
tion with buyers a standard form of con- 
tract which will thoroughly protect the rights | 
of both buyers ame sellers.” | 


signs, 


the industry by any deceptive or false 


tion of 1930. 


Goon. TF: anne Aa7ee Commission ac- | 
cepte: ule 5, Group I, (in part) as pub- > 
lished Sept. 24, 1928, and Nov.'2. 1929: > and by-products was 


in fairness. deal directly with the; 


++ + $16,565,000, the value 


Rule B.—The Commission substituted ana | creased 30 per cent. 
accepted the following for Rule 6. Group I, | 
as published Sept. 24, 1928, and Nov. 2, 

“The 
fined, tasteless, odorless, and of the proper 
melting point for the purpose for which used, 
or the use of any inferior material which | 414,000 pounds. 
tends to bring waxed paper 
or to defraud the buyer or the public, 
condemned by the industry.” 

+~ + + 


1929: 


establishments in the 
is not fully re- 


use of wax which Alaska 


into disrepute 
is 


total. California was 
|} cent. 


Freezing plants in 


Government, packed 1 


letter and spirit. The repudiation of 


plants. 


-~ + + | 
|group of fish frozen 
dock, haddock fillets, 


“It is the judgment of this Conference 


accepted the following f 
as published Nov. 2, 





+ + 
Rule E.—The Commission 


1929: 
modified de- 
vary greatly 


antedating the approval 


“When etchings for new or rules, when in fact no 


which etchings may 


| by the industry.” 
| By direction of the 


thereby informing the purchaser of | Johnson, Secretary. 


|method of competition 
|}have the tendency to 
Rule F.—The Commission substituted and! business of competitors. 


‘ 


cline of about 25 per cent. ; 
canned products was $62,948,000, a decline 
of 24 per cent compared with 1930, and at 


and Alaska, reporting their activity to the 


{compared with the previous year, 


comprising 14 per cen 


The value of canned fishery products 


$79,513,000, a de- 
The value of 


of by-products de- 


Fishery products were canned at 412 


United States and} 


The combined output amounted 
to 12,580,000 standard cases weighing 506,- 
Alaska ranked first as a 
| producer among the States, having a total 
output equivalent to 38 per 


cent of the! 
second with 19 per| 
the United States | 


12,257,416 pounds of | 


fishery products valued at $11,000,000 at | 
contracts by sellers on a rising market, or|the time they were Held in cold-storage 
by buyers on a declining market, is equally 4 
reprehensible, and is condemned by the in- 
dustry.” 


the 


largest on record. The most important 


included cod, had- 
hake and pollock 
t of the total. Sal- 


or Rule 15, Group II, 


1929: 

“The sale of waxed paper in violation of any’ rubber, 
of the rules approved or accepted by the Fed-| and petroleum. 
substituted and|eral Trade Commission under the subterfuge | 
that the seller is required to do so by contract! 


or acceptance of said 
valid and enforceable 


Commission: Otis B. 


P. S. Attention is called to Federal Trade i 
Raladam Company, | United States 


decided 


it must be shown to 
injuriously affect the 


— | prices. 


ucts, by-products, package fish and freez-| while the demand for farm labor was 
ing plants was $99,736,000, according to a| practically unchanged during the month. 
compilation by the Commerce Depart-|The normal seasonal tendency is for the | 
ment’s Bureau of Fisheries. This is a con-| supply of farm labor to decrease and for 
sequential decline from the heavy produc- 


the demand to increase in the month of 
April. The supply as a per cent of the 
demand, was 190 on May 1, compared with 
152 a year ago, and 103 on May 1, 1929. 
General Level Lower 

The index of prices paid by farmers in 
April was about 114 per cent of the pre- 
war average compared with 59 per cent 
for prices received by farmers. This in- 
dicates that 20 years ago “one wagon load 
of farm products” would have bought as 
much farm supplies as two wagon loads 
buy today. 


The general level of wholesale prices in| 


the United States for the week ended May 

7 was 95 per cent of the 1910-1914 average, 

compared with an average of 96.4 for 

March and 111 for March, 1931. Fuel and 

lighting products was the only group to 
advance in price during April. 
Raw Materials Decline 

An analysis of wholesale prices of 23 


This is a decrease of 19 per cent/ principal raw commodities by the National 


| City Bank reveals that prices of raw 
materials have declined about 61 per cent 
|from the 1925-1929 average, compared to 
a decline of 33 per cent in the Bureau of 
| Labor Statistics’ index of all wholesale 

Ten raw materials have registered 
|/new all time low prices during this de- 
pression, namely: Wheat, sugar, hides, 
silk, cocoa, copper, zinc, silver, 


The monthly average of wholesale price 
jin eight foreign countries (1926=100) 
ranged from 60 to 61 on a gold basis for 


in | contract or agreement antedating the approval ef nths December-March, and on 
cost and value, are ordered by a customer, | or acceptance of the rules exists, is condemned the four mont: » a 


} the charge for such etchings should be sep- 
|arate and distinct from the charge for waxed 
paper, 
| the cost of the respeative items and having | 
the further effect of assuring the purchaser| Commission v. 
that he will not be charged with the etching / May 25, 1931, in which the Supreme Court of 
costs of other purchasers, and when so pur-/|the United States has apparently held that in 


chased the said etchings shall be the property | order for a practice to constitute an unfair | basi i r ce he 
oe ee aurinenan and subject Pegg Sry ete ag Pp basis declined about 3 per cent from t 


a currency basis, ranged from 70 to 71 for 
the eight months from August to 
March, while wholesale prices in the 
(1926=100) declined from 
72.1 in August 1931 to 66 for March, 1932. 
|/In England, wholesale prices on a gold 


last. week in March to the first week in 
May, according to Crump’s weekly index. 


By Utility Group 


Effect of Increase in Valua- 





The amount of consumption in the first and 
; Second blocks, to which the higher two rates 
| applied, was made to depend upon the num- 
ber of rooms in the residence. 

The third block consisted of all consump- ¥ 
tion during the month in excess of the first 
two blocks; and to it was applied a rela- 
tively low rate, usually 3 cents per kilos 
| Watt hour. For instance, the standard sched- 
| ule that was put into effect in Minneapolis, 
St. Paul, and a number of suburban come 
munities in November, 1929, made a rate of 
9 cents per kilowatt hour for the first three 


| kilowatt hours per room per month, and of 3 
cents per kilowatt hour for consumption in 
excess of six kilowatt hours per room per 
month. 
Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of May 18. 





Applications Received 
By Radio Commission 


Applications made public May 16 by the 
Federal Radio Commission follow: 


WLD, Pere Marquette Radio Corp., Ludinge 
ton, Mich., modification of construction pere 
mit for extension of completion date to June 
30, 1932. 

Radiomarine Corp. of America, Portable, 
two new construction permits for 34,600, 41,« 
000, 51,400, 60,000 to 400,000 kc., 5 w. General 
experimental service. 

W3XJ, Jenkins Labortories, Wheaton, Md., 
license covering construction permit for 1,550 
ke., 500 w. For sound transmission in cone 
nection with visual broadcasting. 

WPDZ, City of Fort Wayne, Ind., license 
covering construction permit for 2,470 kc., 100 
w. Municipal police station. 





‘Changes Are Announced 
In Status of State Banks 


Minnesota: J. N. Peyton, Bank Commis- 
sioner, has announced: Freeburg State Bank, 
aT eeRUIe: and Searles State Bank, Searles, 
closed. 

Oregon: A. A. Schramm, Superintendent of 
Banks, has announced: Bank of Commerce, 
Eugene; Mount Scott State Bank, Portland; 
and State Bank of Scotts Mills, Scotts Mills, 
suspended. Enterprise State Bank, Enter- 
prise, consolidated with Wallowa National 
Bank, same place. Baker Loan and Trust 
Company, Baker, and Citizens National, Baker 
consolidated with First National Bank, same 
place. 

ES 
SPECIAL NOTICE 

OFFICE OF THE ARCHITECT OF THE 
CAPITOL, Washington, D. C., May 14, 1932. 
SEALED BIDS will be opened in this office at 
3 p. m., Eastern Standard Time, June 3, 1932, 
for furnishing and installing furnishings in 
the new office building for the House of Rep- 
resentatives, Washington, D. C. Specifications, 
and drawings may be obtained at the office o 
the Architect of the Capitol, in the discretio# 
of said Architect, by any satisfactory bidder's» 
DAVID LYNN, Architect of the Capitol. 
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FOREIGN EXCHANGE 


As of May 16 


Exempt Interest | 


Upheld In Basis | yz zg meascre resem, teens 


| 
| 
Secretary of the Treasury the following: 






















e e | Austria (schilling) +» 13.9791 
| Belgium (eblga) ++ 14.0353 
a ] ornia ax Bulgaria (lev) ........++ . -7150 
Czechoslovakia (crown) .. . 2.9650 
| Denmark (krone) + 20.0030 
——_—_———_ | one eoune) ee a 
Finland (markka) oe -7164 
e 

rom | France (franc) ....... 3.9467 
Inclusion of Income F Germany (reichsmark) "ia 
s Greece (drachma) ..... -6295 
Treasury Certificates Is Hungery «pengo) 17 4500 
Re ee .152 
onstitutional, State Com- netherlands ‘(guiider) 40.5485 
, | Norway (krone) 18.3823 
a ut | Poland (zloty) ......- 11.1833 
mission Rules. pone (essude) oe 
umania (leu) ....ccccoe -5975 
Sacramento, Cal., May 16. rein. ‘Soa wae 
Interest on United States Treasury peeninnt (rane) io aes 
Certificates may be incldued in the basis of me Re a (dinar) 774 
; a | ong (dollar) .. 23.6562 
the California corporate franchise tax, the Chinn (Ghanehal tael) 30 9531 
State Board of Equalization has ruled.| China (Mexican dollar) 22.0000 
The decision is entitled In re Burnham) China (Yuan dollar) ..... 22.0416 
Exporation Company. The decision of! India Sees 3 shee 
the Supreme Court of the United States Singapore (Goilar) es ees 491280 
in the Pacific case is controlling, the; Canada (dollar) 88.9583 
Board declared. Its opinion follows in, Cuba (peso) 99.9331 
full text: Mexico (peso) 29.7166 
This is an appeal pursuant to section, preentina (peso, gold) to. 
26 of the Bank Corporation Franchise) Chile (peso) .. 6.0000 
Tax Act (State. 1929, Chap. 13, as| Uruguay (peso) ... 47.5833 
amended) from the action of the Fran-| ae (peso) ... py 

chise Tax Commissioner in overruling the, “** *'™' cstt:: ot ade PigS SPREE TES , 





protest of Burnham Exploration Company, | a 4 x 

a corporation, against a proposed assess- Postal Savings Deposits 
ment of additional tax in the amount of | 
$9,135.76. The assessment of additional 
tax was proposed by the Commissioner 
partly due to the fact that the Commis- 


the taxable year ended Dec. 31, 1930, on| Public May 16 by the Post Office Depart 
the basis of which appellant’s tax liability | ment. 

was compared interest on United States | 
Treasury Certificates received by 
during said year in the amount of $6,-| 
590.53. 


Previous Ruling Cited * a 
Whether the Commissioner acted prop- | Maine Makes Additions 


erly in thus including interest from United | 
States Treasury Certificates in the income | 
of appellant for the taxable year ended 
Dec. 31, 1930, is the sole problem involve 
hl mfitsied, cmf ~~ ‘ieee te uf 

oO omestake ining 
dandene decided by us on this date, we |made by the Bank Commissioner, Sange 
held that the Act contemplated the in-|N. Annis. The following securities hav 
clusion of interest from Federal, State | been added to the list: 
and municipal bonds in - os 1957: 
of the income by which the tax impos , 
by the Act is > be measured, although | 2¢- Ist and ref. B 5s, 1957. 
said bonds, and the interest therefrom, | 
are exempt from taxation. Further, we | 
held that such inclusion was constitu- | 
tional for the reason that the tax ini-| 
posed by the Act is not an income tax 
but an excise tax, and, consequently, tax 
exempt income could be included in the 
measure of the tax. 


Decision in Pacific Case 


posit during the iast year. 








Electric Railway Extension 


[Continued from Page 7.) 


|The differences in construction, 
| operation and handling are incidental mere] 


of Flint v. Stone Tracy Company, 220) 


consequential. 


U. S. 601, Educational Films Corporation | “In Texas & P. R. Co. v. Gulf, C. & 8. Ry. Co 


v. Ward, 282 U. S. 379, and pe a4 = 
any, Ltd., v. Johnson, 212 Cal. , ? 
Yafirmed by the United States Supreme | StU!ng the very paragraph 


case at bar. 
Court, U. S. Daily, April 12, 1932, page 6). of the statute to deveiop and maintain a 


270 U. 8. 266, 277-278, the court announce 





In the last cited case, the inclusion of | adequate railway system for the people of 
| the United States requires a broader and more 


interest from tax exempt improvement 


cone ‘ liberal interpretation than that to be drawn the power bill to the consumer by the pro- 
district bonds in ~ — . the | trom mere dictionary definitions of the words | ducer of such electricity and electrical en- 
income by which the tax provide |employed by Congress. lergy. furnishing such power, and such pro- 


Act is to be measured, was held valid. 

We are of the opinion that our de- 
cision in the above appeal should be re- 
garded as controlling our decision in the 
instant appeal. 


Six-hour Day Opposed 
By Western Railroads ling of interstate freight in connection wit 


hrase is used in paragraph (22), 


althoug 
y_ strict construction it was such. 





tance in interstate commerce and renders 


4 | necting steam carriers, 


| steam trunk lines in such manner, that i 


Cost to Them .s Estimated at 
273 Millian at Hearing 


{Continued from Page 1.) | 


the Railway Labor Executives’ Associa- | 
tion. Mr. Richberg, he said, defined serv | 
ice as meaning the providing of a liveli- | 
hood for railroad employes, whereas serv- | 
ice really means “service to the public.” 

In this connection, declared Mr. Fort, 
“whatever threatens the ability of the 
railroads to serve the public also threatens 
their ability to afford a living for those 
engaged in the railroad industry.” 

Preceding the statement of Mr. Fort, 
C. P. Neill, director of the Bureau of In- 
formation of the Southeastern Railroads, 
testified as to the effect of the six-hour) tne contention that governmental 
schedule on the railroads in the Southeast. | 
Mr. Neill introduced an exhibit showing 
that the increased compensation which 

“the principal Southeastern roads would 
have to pay by reason of change from the 
present eight-hour basis to the 
_basis would be approximately $45,236,680. 
He said there would be little or no change | 
-in actual operation under such a change, | is not controlling in this litigation. 
but that increased compensation would be 
necessary because of the resulting ad- 
vance in overtime payments to the em- 
ployes. | 

F. W. Brown, Director of Transporta- 
tion of the Atlantic Coast Line Railroad, 
also testified in connection with the| 
Southeastern situation. Questioned by 
Commissioner Eastman as to whether any | eae 
consideration had been given by the man- | 7 
agement of the Southeastern roads as to | 
making changes in pay rules so as to cut) sideration or decision of this case. 
down the expense resulting from a change | “7. > 

from the present to the six-hour basis, 
Mr. Brown said that he knew of none. 

He added, however, that in his opinion, 
if the six-hour day was forced upon the| 
roads the management would seek ways! 
and means of cutting the expense incident | 
to the change by modification of the rules. | 


| cannot hold it an “interurban” railway withi 


| Transportation Act was remedial 


241 U. 8. 344. 
| always easy to draw the line. 


| tric railway 

exception of paragraph 

But this 

| clearly require a holding that petitioner 

|railway is not within the true 

purpose of the exclusion 
| paragraph. 


(22). 


interurban electric line. It is true that i 


tinction to steam railroads. 


same phraseolog 
the Interstate Commerce Act. 
used with other purposes in view. 


jf the Interstate Commerce Act, 
; construction of the proposed extensions 


The 
Court is affirmed. 


judgment of the 


Note No. 1.—U. S. C., Tit. 28, Sec. 47. 

Note No. 2.—30 F. (2d) 421. 

Note No. 3.—Piedmont & Northern 
et al. v. United States, 280 U. 8. 469. 

Note No. 4.—Ch. 91, 41 Stat. 476. 

Note No. 5.—See section 402 (18) 
Transportation Act, 1920, 41 Stat. 477. 


Following the opening statement of the | undertake the extension of its line of railroad, 


| etc.” 
U. 8. C., Tit. 49, Sec. 1 (18). 
Note No. 6—U. 8. C., Tit. 28, Sec. 347. 
Note No. 7.—U. 8. C., Tit. 49, Sec. 1 (22). 


Western roads by Mr. Fort, D. J. Bunting, 
vice-president of the Illinois Central, was | 
laced?on the stand as the first witness | 
or that region of the country. 

Mr. Bunting introduced an exhibit show- 
ing that the total increase in compensa- 
tion which the Western roads would have | 
to pay under the six-hour basis, would be 
$273,291,655 on the basis of 1930 figures. 

This total was made up of the following 
compensation increases for the various 
classes of employes: executives, officials | 
and staff assistants, $290,556; professional, 
clerical and general,. $44,515,934; main- 
tenance of way and structures, $48,573,- | 

. 107; maintenance of equipment and stores, 


oo, a ae ese aas: ae ments, $116,000,000 in Government deposits | other securities 
om Gece switchtenders and| @nd $30,000,000 in borrowings from Fed-| the New York district and $7,000,000 at 


hostlers,) $4,427,681; transportation, train | 
and engine, $30,629,043; and a miscellane- 


- ous item of $36,419,805. | 900.000 in time deposits. 


France Profects Program 


Of Rail Electrification | 


district and $86,000,000 at all 
banks. 








Show Increase in Month 


Postal saving deposits totaled $713,866,- 
sioner included in appellant’s income for 528 on April 30, according to figures made 


The total represents an increase for 


To Savings Bank Bonds 


Augsuta, Mo., May 16. | 


Changes in the list of investments legal 
for savings banks in Maine have been 


Narragansett Electric Company, Ist B 58, | 
and Syracuse Lighting Company, 


Refused Without License 


Tespects conducted as is the business of the | 
steam freight carriers in the territory served. | 
equipment, 


| to the use of electric motive power in lieu of 


In thus holding, we relied up the cases| steam. The purely local traffic in freight, pas- 


sengers, baggage and express, is reiatively in-| ig solq or rented to such 
| 


Provided, the exemption here given shall ac- 
crue to the benefit of the consumer of such 
electricity or electrical energy. 

“Provided further, that the full amount of 
}such license tax which would have been due 
}from such producers of electricity and elec- 
energy. 
been made, shall be credited annually for the 
year in which the exemptions are 


the guilding principles to be followed in con-| 
involved in the 
As there indicated, the purpose 


Accordingly, a track seven miles in length, | 
proposed to be constructed to reach industries 
in territory not theretofore served by the rail- 
road, and which would take away from a com- 

| petitor much of the traffic then enjoyed, was 
| held not to be an “industrial track,” as that 


The petitioner’s railway is of such impor- 
service so predominantly devoted to the hand- 


is in such relation to con- 
and competes with 


| view of the declared policy of the act we 


the exemption of the same paragraph. The 
legislation 
and should therefore be given a liberal inter- 
pretation; but for the same reason exemp- 
tions from its sweep should be narrowed and 
limited to effect the remedy intended. Spo- 
kane & Inland Empire R. Co. v. United States, 


In cases where an appreciation of the facts 
jis requisite to proper classification it is not 
Instances may 
be supposed where great difficulty might be | 
experienced in determining whether an elec- 
line falls within or without the 


is not such a case. The facts 


intent and| 
intended by the | 


Only a word need be said with respect to | 
agencies 
have heretofore classified the railway as an 


{connection with quite diverse administrative 
| functions the United States Labor Board, the 
| Postmaster General, and the Interstate Com- 
merce Commission have classified petitioner's 
six-hour | railway as an interurban electric line in dis- 
Neither the ad- 
ministrative nor the statutory classification 
has, however, been uniform, and in any event | 


Attention is drawn to the fact that the 
is used in other sections of 
But it is so 


We are of opinion that the District Court 
| correctly held that petitioner falls within the 
| terms of paragraphs (18) to (21) of section 1 
and was 
properly enjoined from proceeding with the | 


in 
the absence of a certificate of convenience and 
District 


The Cuier Justice took no part in the con- 


Ry. Co. | 
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| State Tax on Electricity Production 
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Is Sustained by the Supreme Court 


Interstate Transmission Not Bar to Lev y on Generation of 
Power, According to Decision Handed Down in Case Involv- 





UtaH PoweR AND LIGHT COMPANY 


Vv 


Emmitt Prost, ComMISSIONER ‘or LAW EN- 
FORCEMENT OF THE STATE OF IDAHO, ET AL, 


Supreme Cour 


t of the United States. 
No. 722. 


Appeal from the District Court for the 


District of Idaho. 
‘JOHN F. MacLane 
| BartLetr, Jess B. HaAWteEy, A. L. MERRILL, | 


~ 


(Stmpson THACHER & 


Georce R. Corey, JAMES L. Boone and 
O’Brien with him on the 


RosBert H. 


brief) 


General 


for appellant; Srpman I. Barger, 


Assistant Attorney of Idaho 


(Frep J. Bascock, Attorney General of 
Idaho, and Maurice H. Greene, Assist- 
ant Attorney General of Idaho, with him 
on the brief) for appellees. 


Opinion of the Court 
May 16, 1932. 


Mr. Justice SuTHERLAND delivered the opin- 


ion of the court. 

The Utah 
Maine 
States of 


Power & Light Company 
corporation doing business 
daho, Utah and Wyoming, 
.| the laws of those States. 


in 


is a 
the 
under 


The corporation is 


}@ public utility engaged in generating, trans- 


generation or 


|mitting and distributing electric power and 
: energy for barter, sale and exchange to con- 
appellant | April of $16,586,783, which is about $45,-|sumers in each of these three States and in 

000 beneath the average monthly de- | interstate commerce among them. 


The present suit was brought to enjoin the 
enforcement of an Act of the Idaho Legisla- 
ture, levying a license tax on the manufacture, 


production, within the State, | 


for barter, sal or exchange, of electricity and 


| 


electrical energy. 
ordinary Session), c. 3. 


Laws of Idaho, 1931 (Extra- 


Section 1 of the Act provides that any in- 


dividual, 
generation, 


r| fied time, 
e misioner of Law Enforcement of al electricity 
j}and electrical energy generated, manufactured 


method of payment of the tax and the furnish- | 
ing of appropriate 
further requires the producer to maintain, at* 
the point of production, suitable instruments 
measuring the electricity or 
energy produced. Section 5, which is the sub- 
ject of a distinct attack, provides: 
electricity and electrical 
{for pumping water 


|i 


d | 


n)} 


& | power 


n 


trical 


action. 


locutory 
226); 


or 


“All 


is exempt from 


Commissioner of 


tax provided for 


After the filing of the complaint an inter- 
injunction was granted 
thereafter, 
Upon the evidence reported by a master, 
| whom the case had been referred, 
| below (composed of three judges as required 
by law) made findings of fact and conclusions 


and, 


corporation, 


etc., 


Manufacture or 
electricity and electrical energy, by any means, 
for barter, sale or exchange, of electricity and 
render a statement to the Com- 


7. ae 
Sections 2, 3 and 4 provide for the time and 


information. 


engaged 
production 


if such exemptions 


Section 11 


or 


invalid, 


of this 
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‘8\of law and entered a final 
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“After 


Loans on securities declined $64,000,000 


Electrification of 4,800 miles of impor- | 000,000 in the Boston district, $8,000,000 in | 


by the Railway Electrification Commis-| all reporting banks. 
sion, working under the Ministry of Pub-| 
lic Works, which has just completed its| 


















the 


is 


the suit. 
lowed. 


ing provision 


First. 


stations 





The Federal reserve Board’s condition | securities 
| statement for weekly reporting member | Boston 

banks in leading cities on May 11, made) Francisco district and $19,000,000 at all 
public May 16, shows decreases for the | reporting banks, and increased $8,000,000 
week of $137,000,000 in loans and invest-|in the New York district. 
increased $12,000,000 


Borrowings of weekly reporting member 
banks from Federal reserve banks afifire- 
|at reporting member banks in the New | gated $175,000,000 on May 11, the principal 
York district, $7,000,000 in the Chicago| changes for the week being a decrease of 
reporting | $13,000,000 at the Federal Bank of San 
“All other” loans declined $12,-| Francisco and of $5,000,000 each at Cleve- 
000,000 in the New York district, $10,-| land and Chicago. 

A summary of the principal assets and 

tant railway lines in ten years is foreseen| the Cleveland district and $39,000,000 at | banks, with changes during the week and 

; the year ending May 11, (in millions of 

Holdings of United States Government! dollars) follows: 
—> 


= | Total to N. Y. 
ee a , over eS | Loans and investments—total.. 19,140 04 7 7,721 
sioner Paul Malone, Paris. | Loans—total ......... sdccesccecs 14,917 799 4,547 
City-planning officials see opportunities | —--~ — — 
for decentralization in this move toward - Sepuriies a6 2.19 
electrification. Under this plan there would | tnvestments—total 425 3.174 
be three services, the trains in the first uae oan 
zone would be slow ones, trains of the, U. 8. Govt. securities ........ 230 1,961 
second zones would pass the first without | — Sere hassn 8 4 1318 
stopping and would only become slow/cash in vault ............ 17 52 
_— in the “useful zone” beyond Which | Net demand deposits as 709 5.554 

a ey would not go. Trains of the third posits ' 
* Zone would go through the two first zones | BOx°ynment deposits ant 18 
without stopping, and then would become| Due to banks ......... : 136 1,189 
slow trains —(Department of Commerce.) | Borrowings from F. R. Ban 175 4 29 





4 F. 


The validity of the Act 
and State Constitutions is assailed upon four 
grounds: (1) That it imposes a direct burden 
on interstate commerce in violation of clause 
3. Sec. 8, Art. I of’the Federal Constitution; 
(2) that it denies appellant the equal protec- 
tion of the laws and deprives it of property 
without due process of law in violation of the 
Fourteenth Amendment and of a correspond- 
of the State Constitution, 
that section 5 of the Act compels the appro- 
priation and payment of money by appellant 


interlocutory 
appellant to pay 
interest, 


Appellant 


Idaho 


district, 


eral reserve banks, and increases of $64,- | all reporting banks. 
000,000 in net demand deposiats and $4,- 


Phila, 


1,112 
660 
333 
327 
452 
182 
270 

69 
13 
618 
267 
41 
89 
166 
9 


(2d) 


injunction 
the 
but without 
might have accrued during the pendency of 
This appeal 


tax 
any 


803. 


which 


and 


Cleve, 
1,943 


1,192 





538 
654 
751 
403 
348 
108 
26 
842 
834 
21 
79 
199 
36 


such 


appellees 


in 


irrigation pur-| 


Act, 


to be used on 


and 


question 
penalties 


matters 
subject shall 
(4) that the Act is 


declined $13,000,000 
$7,000,000 


in 


in 


energy 
for irrigation purposes 
Y\to be used on lands in the State of Idaho | 
the provisions of this Act, 
except in cases where the water so pumped 
irrigated 


had 


made 


of 


for any 


in 


(52 F 
answered 


the tax 


in 
the 


the 


‘or produced by him or it in the State during | 
the preceding month, and pay thereon a li- 
cense tax of one-half mill per kilowatt hour, 
“measured at the place of production.” 


Section 4 


electrical 


lands. 


ducer shall include a statement of the amount 
of electricity and electrical energy 
by this section, furnished by it for the pur- 
pose of pumping water for 
poses on lands in the State of Idaho, to the 
Law Eniorcement 
h | State of Idaho as a part of the statement re- 
quired by Section 
with a statement of the credits made on the 
bills to the consumers of such elec- 
tricity and electrical energy for the pumping 
hj|of water for irrigation 
in the State of Idaho.” 

Section 8 imposes a penalty 
lation of the Act, or failure to pay the license 
therein when due, 
n/sum of three times the amount of the un- 
paid or delinquent tax, to be recovered by civil 
provides that if any sec- 
tion or provision of the Act be adjudged un- 
constitutional 
shall not affect the validity of the Act as a/| 
whole or of any section or provision thereof 
not specifically so adjudged unconstitutional 
or invalid. 


exempted 


together | 


lands 


adjudication 


(2d) 


decree dissolving 
requiring 
with 
which 


under the Federal 


for the benefit of private individuals, and 
that, section 5 being’ unconstitutional, the 
Act as a whole must fall; (3) that the Act 


violates Sec, 16, Art. 3 of the State Constitu- 
tion, which provides that every Act shall em- 
brace but one subject and 
connectéd therewith, 
expressed in the title; 
uncertain and ambiguous in specified 
ulars that its enforcement is left to arbitrary 
administrative action without a 
standard, and thus violates the due process 
} of law clause of the Fourteenth Amendment. 
contends that 
}not one on manufacture or production or on 
| the extraction of a product of nature, but on 
the transfer or conveyance of energy in nature 
| from its source to its place of use; 
| part appellant's system consists of generating 
transmission 
across the boundary into Utah. and thence to 
90 days after this paragraph takes effect no| various consumers, the combined action of 
carrier by railroad subject to this Act shall | which constitutes an operation in interstate 
| commerce; that the energy is brought to the 
The first eight words are omitted in | consumers in Utah directly from its source in 
| the water fall 
That thus the generator is an 
lity of interstate commerce; that the process 


properly 


legislative 


that in| 


lines 


instrumen- 


Condition Statement of Member Banks 
- As Issued by Federal Reserve System 


Holdings of 


of | 


used 


not 


on 


the 


vio- 


the 


to 
the court 


fol- 


in 


be 
so 
artic- 


is 


the 
San 


in 





ing Idaho Statute 





{of generation is simultaneous and 
;and because of their inseparability the whole 
is interstate commerce; that since the intent 
of the Act is to tax the whole business, and 
no provision is made for the separate deter- 
mination of interstate and intrastate business, 
the Act, in burdening interstate commerce, is 
void in its entirety. 

On the other hand, appellees say that the 
tax is laid upon the generation of electrical 
energy as a distinct act of production, and 


that the process of generation is one of con- 
verting mechanical energy into. electrical 
form; that the resulting change is substantial 
and is a change in the physical characteristics 
of the energy in respect of voltage, current, 
and character as alternating or direct current, 
acording to the design of the mechanical de- 
vices; that the process of conversion is com- 
pleted before the pulses of energy ieave ihe 
generator in their flow to the transformer; 
| That the tax is measured by the amount ot 
electrical energy generated, without regard to 
its subsequent transmission; that such trans- 
mission is subsequent to, and separate from, 
generation, and, in eeffct, coresponds to the 
transportation of gvods aiter their manufac- 
ture; that the generation of the electrical 
energy is local, and only its transmission is 
in interstate commerce; that since the tax is 
imposed in respect of generation, it is not in- 
validated by reason of any intent on the part 
| of the producer to transport across State lines. 
In the light of what ioilows, we find it un- 
neccessary to state or consider the claims of 
the parties as to the effect of the interposition 
of the transformer between the generator and 
the places of consumption. 
ae 


| From the foregoing greatly abbreviated but, 
| 
| 
j 





|for present purposes, we think sufficient 
statement of the views of the respective par- 
ties, it is apparent that in the iast anaiysis 
the question we are called upon to solve is 
this: Upon the facts of the present case is 
|the generation of electrical energy, like 
| Manuilacture or production generally, a process 
essentially local in character and complete in 
itself ;or is it so linked with the vransmission 
as to make it an tnseparable part of a trans- 
action in interstate commerce? 

{| From the strittly scientific point of view 
the subject is highly technical, out in consid- 
ering the case, We must not lose sight oi the 
| fact that taxation is a practical matter and 
that what constitutes commerce, manufacture 
or production is to be determined upon prac- 
tical considerations. 

Electrical energy has characteristics clearly 
differentiating it from the various other forms 
|of energy, such as chemical energy, heat en- 
ergy, aud the energy of falling water. Ap- 
peiiant here, by means of what are called 


generators, converts the mechanical energy vi 
| 1ailling water into electrical energy. Thus, by 
the application of human skili,, a distinct 


product is brought into being and transmitted 
to the places of use. 

The result is not merely transmission; nor 
is it transmission of the mechanical energy 
of falling water to the places of consumption; 
but it is, first, conversion of that form of 
energy into something else, and, second, the 
transmission of that something else to the 
consumers. While conversion and transmission 
are substantialy instantaneous, they are, we 
are convinced essentially separable and dis- 
tinct operations. 

The fact that to ordinary observation there 
is no appreciable lapse of time between the 
generation of the product and its transmis- 
| sion does not forbid the conclusion that they 
}are, nevertheless, successive and not simul- 
taneous acts. 

The point is stressed that in appellant's sys- 
tem electricity is not stored in advance but 

roduced as called for. The consumer in 
tah, it is said, by merely turning a switch, 
draws directly from the water fall in Idaho, 
through the generating devices, electrical 
energy Which appears instantaneously at the 
place of consumption, But this is not pre- 
cisely what happens. 

The effect of turning the switch in Utah is 
not to draw electrical energy directly from 
the water fall, where it does not exist except 
as a potentiality, but to set in operation 
the generating appliances in Idaho, which 
| thereup receive power from the falling water 
and transform it into electrical energy. In 
response to what in effect is an order, there 
is production as well as transmission of a defi- 
nite supply of an article of trade. 

The manufacture to order of goods and 
their immediate shipment to the purchaser 
furnishes a helpful analogy, notwithstanding 
the fact that there the successive steps from 


order todelivery are open to physical obser- 
vation, while here the succession of events 
is chiefly a matter of inference—ailthough in- 
ference which seems unavoidable. The proc- 


ess by which the mechanical energy of falling 
water is converted into electrical energy, de- 
spite its hidden character, is no less real than 


the conversion of wheat into flour at the 
mill, 

The apparent difficulty in preceiving the 
analog yarises principally from the fact that 
electrical energy is not a substance——at least 
in common meaning It cannot be bought 


and sold as so many ounces or pounds, or so 
many quarts or gallons. It has neither length, 
breadth nor thickness. But that it has actual 
content of some kind is clear, since it is 
susceptible of mechanical measurement with 
the necessary certainty to permit quantita- 
tive units to be fixed for purposes of barter, 
sale and exchange 
~+ + 


However lacking it may be in body or sub- 
stance, electrical energy. nevertheless, pos- 
sesses many of the ordinary tokens of ma- 
teriality. It is subject to known laws; mani- 
| fests definite and predictable characteristics; 
|may be transmitted from the place of pro- 
|}duction to the point of use and there made 
to serve many of the practical needs of life. 


to say that appellant’s entire system is purely 
a transferring device. On the contrary, the 
generator and the transmission lines perform 
different functions, with a result comparable, 
so far as the question here under considera- 
tion is concerned, to the manufacture of 
physical articles of trade and their subse- 
quent shipment and transportation in com- 
merce. 

Appellant’s chief engineer, although testi- 
fying that generation is a part of the process 
of transferring energy, said on cross-exami- 
nation that in the process of generation there 
is a “conversion of the mechanical energy in 
| the turbine shaft into a different form of 
energy, that is electrical energy. It must be 
converted into electrical energy before it can 
be transmitted : 

This process of transformation is complete 
at the generator, and you have a greater 
;}amount of energy there, capable of doing a 
greater amount of mechanical work, at the 
generator than you do after transmitting it 


into Utah.” The evidence amply sustains the 
conclusion that this transformation must 
| take place as a prerequisite to the usé of 


{the electrical product, and that the protess 
o ftransferring, as distinguished from that 
of producing, the electrical energy, begins not 
at the water fall, but definitely at the gen- 
erator, at which point measuring appliances 
{can be placed and the quantum of electrical 
; energy ascertained with practical accuracy 
+ + 


The various specific objections to the find- 
ings Made below, and the failure to adopt 
others suggested by appellant, become imma- 
terial in view of our conclusions. We are sat- 
isied, upon a consideration of the whole case, 
that the process of generation is as essen- 
tially local as though electrical energy were a 
physical thing: and to that situation we must 
apply, as controlling, the general rule that 
commerce does not begin until manufacture 
is finished, and hence the commerce clause 
of the Constitution does not prevent the 
State from exercising exclusive control over 
the manufacture. Cornell v. Coyne, 192 U. 5. 
418, 428-429. ‘“‘Commerce succeeds to manu- 
facture, and is not a part of it.” United 
States v. E. C. Knight Co., 156 U. 8. 1, 12. 

Without regard to the apparent continuity 
of the movement, appellant, in effect, is en- 
gaged in two activities, not in only one So 
far as it produces electrical energy in Idaho, 
its business is purely intrastate, subject to 
State taxation and control. In transmitting 
the product across the State line into Utah, 











* iiindimaniinate edutemnbiptitiitaents 
Rich, Atla. Chicago 8t.L. Minn. Kan.C. Dallas 8.F. 
584 518 2,464 547 335 547 392 1,753 
345 340 » 1,733 334 197 282 250 1,038 
132 111 805 131 56 81 76 274 
213 229 928 203 141 201 174 764 
239 178 73) 213 138 265 142 715 
115 93 406 81 64 139 84 386 
124 85 325 13 74 126 58 329 
34 30 257 36 20 44 28 86 
12 7 34 7 5 12 6 16 
281 229 1,308 288 170 355 235 557 
226 194 983 210 149 179 127 898 
14 28 30 7 3 5 12 26 
64 71 264 82 44 104 85 119 
86 82 394 101 60 136 80 158 
5 14 9 1 i 10 a 


interde- | 
| pendent with that of transmission and use, | 


without regard to its subsequent transmission; | 





appellant is engaged in interstate commerce, 
and State legislation in respect thereof is sub- 
ject to the paramount authority of the com- 
merce clause of the Federal Constitution. 
The situation does not differ in principle 
| from that considered by this court in Oliver 
| Iron Co. v. Lord, 262 U. S. 172. There the 
State of Minnesota had imposed an occupa- 
tion tax on the business of mining ores. The 
tax was assailed as being in conflict with the 
commerce clause. 
; tially all the ores there in 
mined for delivery to consumers outside the 
State; and that the ores passed practically at 
;onee after extraction into the channels of 
interstate commerce 
| The greater part of the ores came from open 
| pit mines, to which empty cars were run and 
; there loaded, the ores being severed from 
| their natural bed by means of steam shovels 
;and lifted directly into the cars. When 
loaded these cars were promptly returned to 
the railroad yards from which they came and 
were there put into trains and continued their 
interstate journey. The several steps followed 
in such succession that there was practical 
continuity of movement from the severance 
of the ores to the end of their journey in 
another State. Upon these facts the court 
held that the commerce clause was not in- 
| fringed. 


_ “The ore does not enter interstate commerce,” 
it was said, p. 179, “until after the mining 
is done, and the tax is imposed only in re- 
;Spect of the mining. No iscrimination 
against interstate commerce is involved. The 
| tax may indirectly and incidentally affect such 
commerce, just aS any taxation 
and telegraph lines does, but this is 
a forbidden burden or interference.” 

In Hope Gas Co. v. 


not 


court considered an Act of the State of West | 


Virginia imposing a tax upon the production, 
among other things, of natural gas. The 


chief business of the Hope Gas Company was | 
roduction and purchase of natural gas | 


2 

| in est Virginia and the continuous and 
| uninterrupted transportation of it through 
pipe lines into adjoining States, where it 
was sold, delivered and consumed. 


Most of it passed into interstate commerce | 


by continuous movement from the wells where 
it originated. Interpreting and following the 
decision of the State couyt, it was held that 
| the tax was to be computed upon the value 
|of the gas at the well, and that if, there- 
jaw executive officers should fix values upon 
; an 
; be afforded by the courts. The tax was sus- 
j tained as not involving an infringement of 
the commerce clause of the Constitution. 

In the light of what we have said in re- 
spect of the character of the product here 
involved, the manner of its production, and 
the relation of such production to its inter- 
state transmission, these cases 
clearly 


|further discussion or citation of authorities 
| unnecessary, 


| i. ae a 


Second. The attack upon Section 5 of the 
Act, which 


{is based 


upon the contention that 


laying a tax for the benefit of favored con- 


sumers, that is to say, of selected private 
persons; and that the enforcement of the 
section in respect of allowances of credits | 


by the producer to the favored consumers will | 
result in taking the money of the former and 


giving it to the latter. 


_ A further contention is that Section 5 is an 
inseparable part of the act, and being un- 


It appeared that substan- | —-— 
question were | 


of railroad | 


Hall, 274 U. 8. 284, this | 


improper basis appropriate relief would | 


in principle 
control the present case and render 


is copied on a preceding page, 
it does | 
not grant an exemption but has the effect of 








Oklahoma Statute 
To Control Yield 


U. S. TREASURY 
| STATEMENT 


| 
May 13. Made Public May 16, 1932" 


| Receipts 


| 
| 
reve- | 





| an revenue receipts: $515,371.41 2 * 
| MPOOENO CAN wa cccssccussessess 915,371. 
| Miscellaneous internal u ta 
BUG ce ccsswsecvsccvesevdues 1,102,369.57 I Ss me 
| Customs receipts ..... 820,316.46 
Miscellaneous receipts ..... 908,077.29 





Total ordinary receipts ..... _$3,346,134.73 | 
Balance previous day ..... «eee 557,001,413.04 | 


+00 00 oc es ebe se seemenene $560,347,547.77 


Supreme Court Holds That 
States Have AuthSrity to 








| Total | 

| Expenditures | ‘ 

| General expendivures’ ccs... 96,991,002.70 | Prorate the Production of 
| Interest on public debt 665, J | . 

| Refunds of receipts ........ 1,193,456.02 | Both Oil and Gas 

Te eee eee 32,590.61 

| Reconstruction Finance Corpo- | 

t RMN 6 Cu con sow onsisdesaes cen 7,497,506.40 {Continued from Page 7.] 

f RRL OMIE (ns ko ss cevveee ose eyoees 2,244,643.43 | ture intended to authorize the seizure of pro- 
| RN hoi eke ithe $18,625,671.12 ducers’ wells and the sale of their oil for a 


Public debt expenditures ....: | 1,265,620.50 | ™ere Violation of an order. 
Balance today ............ e.... 540,456,256.15 | The context and language used, unmis- 
——_—_———— | taka'ly show that the section imposes & 
. .$560,347,547.77 | penaly and is not a measure in the nature 
—— — | of, or in aid of remedy by, injunction to pre- 
vent future violations. By section 6 the Com- 
| mission—which in respect of such matters is a 
;court of record (State Constitution, Art. IX, 
| section 19)—is empowered to punish as for 
contempt violation of the Commission’s orders 
by fines up to $500 per day during continu- 
| ance of such violation. Sections 3498, 3499, C. O. 
|S., 1921. Planters‘ Cotton & Ginning Co. v. 
| West Bros., 82 Okla. 145, 147. 

















| provisions, as to render them obnoxious to 
the Federal Constitution. In Plymouth Coal 
Co. v. Pennsylvania, 232 U. 8. 531, 544-545, 546, 
Mr. Justice Pitney pointed aut that 

“* * * In cases other than such as arise 
under the contract clause of the Constitu- 
tion, it is the appropriate function of the 
court of last resort of a State to determine 


; the meaning of the local statutes. And in 
exercising the jurisdiction conferred by Sec-| And section 8 declares that, in addition to 


| tion 237, Judicial Code, it is proper for this | apy a ¢ that goes be Sapeees, yA me 
|court rather to wait until the State court | Commission for contempt, o . this Ace” 
has adopted a construction of the statute | directly “violating the provisions o a 
| under attack than to assume in advance that | = = Suilty of *, misdemeanor and be pune 
a@ construction will be adopted such as to ren- la e y fine or imprisonment. e si ; 
der the law obnoxious to the Federal Con- !@Ty the liability under section 9 is for vio- 
| stitution.” lating the provision. of, this Act ond is in 
This was said in a case brought for re- | #ddition to any penalty” impose y section 8. 
view from the supreme court of a State, but |. Both deal with an act already coments. 
the same doctrine was recognized in Arizona | Moreover liability under section 9 is not lim- 
| Employers’ Liability Cases, 250 U. S. 400, 430, ‘ted to seizure and operation of the offender's 
| which came here on error to a Federal district Wells but extends to the marketing of his oil. 


| court. Absolute liability arises a o ie renee 
| Third. Section 16, Art. III, of the Idaho S!0n, and prosecution therfore may be had after 
| Constitution provides—“Every act shall em- | 4!! occasion for restraint of production has 


}orace but one subject and matters properly ceased. 


connected therewith, which subject shall be | +~ ++ 
expressed in the title.” Appellant contends There is nothing in the Act by which the 
that the act now under review contains twO/|quration of the receivership may be deter- 
| subjects, (a) the levy of a license tax on ¢lec-| mined. An owner whose wells are so seized 
trical energy generated in the State; and (b)| may not, as of right, have production re- 
a subsidy (Section 5) in favor of irrigation | qucead or withheld to await a tter demand 
| pumping users. or have any voice as to quantities to be 
The purpose of the constitutional provision, | produced or continue to have his oil trans- 
as this court said in Posados v. Warner, B. & ported by means of his own pipelines or other 
Co., 279 U. S. 340, 344, “is to prevent the in-| facilities or havé it sent to his own refinery 
clusion of incongruous and unrelated matters | 4, qelivered in fulfillment of his contracts. 
in the same measure and to guard against in-| piainily such a taking deprives the owner of 
advertence, stealth and fraud in legislation. | property without compensation even if the 
* * * The courts disregard mere verbal inac- moneys received for oil less expenses were ac- 
curacies, resolve doubts in favor of validity.| counted for by the receiver. 
and hold that, in order to warrant the set-| he suit is prosecutted by the State to re- 
ting aside of enactments for failure to com- | gross a public wrong denounced as crime. 
ply with the rule, the violation must be sub- | pe provisions of section 9 are not consistent 
stantial and plain.” | with any purpose other than to inflict pun- 
We can not agree with the claim that the|isnment for violation of the Act and they 
violation here is substantial and plain. The | must be deemed as intended to impose addi- 
statute levies a license tax and creates an | tional penalties upon offenders having oil 
exemption therefrom in specified cases. This producing wells. Boyd v. United States, 116 
exemption, although it inures to the benefit | y S. 616, 634. United States v. Reisinger, 
of third persons, and whether it be constitu- | 193 Tj, §. 398, 402. Huntington v. Attrill, 146 
tional or not, is obviously a matter properly | qj gs ‘957, 667, 668. 
connected with the subject matter of the Act. | ‘AS section 9 declares that one “violating 
It is nothing more than a limitation upon | gy, provisions of this Act shall be subject” 
the generality of the tax. to the prescribed penalties, it is necessary to 
The Supreme Court of Idaho has laid down | yerer to the regulatory provisions here in- 
the proper rule in Pioneer Irrigation Dist. V.| yoiyved. Section 1 prohibits “production of 
Bradley, 8 Idaho 310, to the effect that the | ouge all * * * in such manner and under 
purpose of the constitutional provision ts to} \.cn conditions as to constitute waste.” Sec- 
prevent the inclusion in title and act of tion 3 declares that, “in addition to its ordi- 
two or more subjects diverse in their na-| nary meaning,” “waste” shall in clude “econ- 
ture and having no necessary connection: | omic waste, underground waste, surface waste, 
but that if the provisions relate directly or | and waste incident to the production of crude 
oe we = ee. anys S or aagg = oil or petroleum in excess of transportation or 
connection therewith, and are not foreign to able market de- 
the subject expressed in the title, they may Te Pan we See 
be united. Following this rule, we are of! Section 4 provides that whenever full pro- 
opinion that the objection is untenable duction from any common source can only be 
It is further said that the subject of the | obtained “under conditions constituting 
act is not, expressed in the title, since the! waste” then one having. the right to produce 
title purports to levy a@ license tax on elec-| from such source may take therefrom only 
tricity and electrical energy generated, etc., such proportion ‘that may be produced there- 


constitutional, the entire act must fall with | for barter. sale or exchange, while the act from, without waste, as the production of the 
it. In support of the latter point, the grounds | requires payment of a tax upon such elec-| wel) or wells” of such taker “bears to the 
stated are that the legislative history dis-| tricity and electrical energy generated, etc..| total production from such common source of 
| closes as a matter of fact that the Act would|in the State of Idaho for any purpose and supply.” 
o* ae — Es had Section 5 not been | measured at the place of production. : +~ + + 

uded; an at it is apparent on the face > |} *» Th defendants’ 
f , | ere is nothing to support efenda: 
i — yn a provisions of the The point made is that a tax on energy | suggestion that the regulatory provisions of 


of the Act as an entirety. 
consideration of the first 
by disposing 
| Question of separability. 


The claim that the legislative history dis- | 


| closes that the Act would not have passed 


without section 5 seems to rest entirely upon 
for a similar Act, but 


the fact that a bill 


which did not contain the challenged section, 
failed of passage; but that, 


being included, the Act thereafter was Passed. 


The bill first introduced did not come to a 


vote, but was withdrawn from consideration 
by unanimous consent. That it would have 
been rejected if put to a vote rests upon mere 
Supposition. There is no real ground for an 
| opinion one way or the other. 


lacking in substance. 

Nor do we think the inseparability of the 
section from the rest of the Act appears from 
the face of the legislation. The Act 
(section 11) provides that an adjudication 
that any provision of the Act is unconstitu- 
tional shall 


as a whole, or of any other provision or sec- 
tton thereof. 
+ + + 


While this declaration is but an aid to in- 
terpretation and not an inexorable command 
(Dorchy v. Kansas, 264 U. S. 286, 290). it has 
the effect of reversing the common law pre- 
sumption, that the Legislature intends an Act 
to be effective as an entirety, by putting in 
its place the opposite presumption of divisi- 
bility; and this presumption must be over- 


come by considerations that make evident the 
| inseparability of the provisions or the clear 


not 
have been satisfied with the statute unless it 


| probability that the Legislature would 


had included the invalid part. 


ill , 
| Standart! Williams v. 


Oll Co., 278 U. S. 235, 241-242. 


It fairly may be assumed that the Idaho 


Legislature, in making this declaration, had in 
mind every provision of the Act. 
section 5. 
under review, plainly, is to raise revenue. The 
exemption made by section 5 and the provi- 


We think, therefore, it is wholly inaccurate | sions for carrying that exemption into effect | 


are secondary. We find no warrant for con- 
cluding that the Legislature would have been 
content to sacrifice an 
| Statute in the event that relief from its bur- 
dens in respect of particular 
should become ineffective. 

On the contrary, it seems entirely reason- 
able to suppose that if the Legislature had 


expressed itself specifically in respect of the 


matter, it would have declared that the tax. 
being the vital aim of the Act, 
preserved even though the specified exemp- 
tions should fall for lack of validity. 
Clark, 143 U. S. 649, 696-697: 
Alpha P. C. Co. y. Knapp, 230 N.’ Y. 48, 60-63. 

In the light of these conclusions, section 5 


in respect of the constitutional 


stands apart from the remainder of the Act 
and is to be considered accordingly. The court 
below followed the decision of the State Su- 

t (Williams v. Baldridge, 48 Idaho 
618), in hOlding that section 5 granted an ex- 
the benefit of the 
irrigation 


preme Co 


exmption ultimately for 
consumers of electrical power for 
purposes on lands within the Btate. 


It seems to use plain that the Purpose of 
the Act was to relieve the producer from lia- 
bility for the tax pro tanto .and to Pass on| 
benefit 
thereof to the extent—and only to the ecx-| 
tent—of the savings effected through the ex- 

Theer is nothing to suggest that 


to the irrigation consumers the 


emption. 
the Legislature intended to cast any additional 


burden upon the producer or require him to 


yield to the irrigation consumers anything be- 
yond the equivalent of the exemption. 


The irrigation of even private lands in the 


arid region is a.matter of public concern 


(Clark v. Nash, 198 U. 8. 361), and we are of 
an exemption of the character 


opinion that 
here incivved is not precluded by the equal 


protection clause of the Fourteenth Amend- 


ment. Compare Louisvilel 
man, 277 U. 8. 32, 40. 

The provisions in respect of the allowance 
of credits to the consumers by the producer 
present a question of more difficulty. If these 
provisions embody nothing more 
method of accounting to make sure that the 
irigation consumers shall not bear, in whole 
or in part, the burden of the tax from which 
| the producer is exempt, they would seem to 
be without fault. 

If by construction or in application they re- 
sult in taking from the producer more than 
;the sum pf exemption, a different question 
woudl arise. The Supreme Court of Idaho thus 
fa rhas not construed section 5 in respect of 
the provisions now under consideration. The 


Gas Co. v. Cole- 


| point was presented but reserved in Wiliams 


| Vv. Baldridge, supra, p. 631. 
It doe snot appear that appellant is pres- 


ently in any such danger of an unconstitu-| 
tional application of these provisions of the| 
statute as to entitle it to invoke a decision | 


upon the quetsion, and the rule is well set- 
tled that ‘a litigant can be heard to question 
@ statute's validity only when and so far 
as it is being or is about to be applied to his 
disadvantage.” / 

Dahnke-Walker Co. v. Bondurant, 257 U. 8. 
282, 289; Oliver Iron Co. v. Lord, supra; pp. 
180,-181; Jeffrey Mfg. Co. v. Blagg. 235 U. B 
571, 576; Goriebd v. Fox, 274 U. 8. 603, 606. 


Primarily, the construction of these pro- | 


| Visions of the statute is for the State Su- 
| preme Court, and we cannot assume in ad- 
|Vance that such a construction will be 
adopted, or such an application made of the 


inseparable parts 
It will shorten our 
point if we begin 
of the second point as to the 


upon section 5 


Courts are not 
justified in resting judgment upon a basis sO | 


itself 


not affect the validity of the Act 


including 
The primary object of the statute | 


important revenue | 


individuals 


was to be 


Field v. 
Ppople ex rel. 


question, | generated, ‘‘measured at the place of produc-/| 


than a| 


generated specifically for barter, sale or ex- 
change, and a tax on all energy generated 
or produced in the State are entirely different 
things. The force of the contention depends 
upon the construction of the act. We are of 
opinion, as will appear more fully under the 
next heading, that the act, in harmony with 
the title, imposes a tax only upon the energy | 
which is generated for barter, sale or exchange. | 

Fourth.—Appéllant contends that the act 
}is so uncertain and ambiguous as to require 
arbitrary administrative action without due 
procees of law. The uncertainties said to exist 
are (1) that it cannot be determined whether 
the tax is levied on all electrical energy gen- 
erated or produced, or only on such as is 
| generated or produced for barter, sale or ex- 
| change; and (2) that if the latter be the 


the Act do not become operative until the 
| Commission has defined permissible produc- 
tion. As shown above, section 9 does not 
cover violations of orders of the Commissien. 
The validity of its provisions must be tested 
on the basis of the terms employed. 

In Connally v. General Construction Co., 
269 U. S. 385, 391, this court has laid down the 
rule that governs here: “That the terms of a 
penal statute creating a new offense must be 
sufficiently explicit to inform those who are 
subject to it what conduct on their part will 
render them liable to its penalties, is a well- 
recognized requirement, consonant alike with 
ordinary notions of fair play and the settled 
rules of law. 

“And a statute which either forbids or re- 
quires the — of an ace in terms so vague 
that men of common intelligence must neces- 

§ s no 
[for the determination “of “what. electrical | SAflly guess at its meaning and differ as to its 
energy in fact is generated for barter, eale or | jan awe the first essential of due 
exchange; but by fixing the place and method | . 
of sapaeurement’ i Seiten the possibility of e general coe omphoges pose are 

a determination of that matter. The same ped nown to a noe ho arene aaee 
uncertainties are sald to exist respect of ao tae e Anite to in a e n el = 
section, 5. |the operation of olf wells to apply them with 
|, We think the act is reasonably open t0/ any reasonable decree of certainty. The m@an- 


the construction that the tax is to be meas-| “ ” 
ured by the kilowatt hours generated or pro-| ‘8 Of the word “waste” necessarily depends 








in 


}upon many factors subject to frequent 
duced for barter, sale oF excnanas. on ae | changes, No act or dennite course of conduct 
pose, as manifeste y the title, is to levy | ;, 

a tax “on electricity and electrical energy is specified as controlling and, upon the trial 


; of one charged with committing waste in vio- 
generated. means oe are lation of the Act the court could not foresee 
The act itself in terms applies to those | Sacberatiy sniene oo = ney Sa 
engaged in the epetuetion « a = sary in determining whether in fact there had 
electrical energy in the State o ducer js| 2¢¢h waste. It 1s no more definite than would 
eae Seen, see ea pan a be @ smace command thas welts shall not be 
a 5 } , operate nh any way at is detrimental to 
license “on all such electricity — electrical | the public interest in respect of the produc- 
energy so generated, manufactured or pro-' tion of crude oil. 


duced, measured at the place of production Pe ae 

Considering these provisions and, in connec-| ang the ascertainment of the facts neces- 
tion therewith, the title oe — sary for the application of the rule of pro- 
scope and purpose “ the act, % energy | Portionate production laid down in section 4 
impose the tax only in respect 0 SY | would require regular gauging of all produc- 
generated for barter, sale of exchange is suf-| ing wells in each field, a work far beyond any- 
ficiently clear. | thing that reasonably may be required of @ 

The limitation of the tax to electrical) producer in order to determine whether in the 


energy generated only for barter, sale Or @X- | Operation of his wells i 
change obviously requires that in determining | alanke against the Act. he is committing an 


the amount so generated there be excluded In the light of our 

from the computation all electrical energy | upon Sila laceeeltin ce eles 
generated for other purposes. In other words, ; words and phrases are so vague and indefinite 
the intent of the act being to levy & tax! that any penalty prescribed for their violation 
only in respect of electrical energy generated constitutes a denial of due process of law. It 
for the purposes named, f{% becomes necessary, | is not the penalty itself that is invalid but 
in order to effectuate the intention, to deduct | the exaction of obedience to a rule or stand-- 
|from the amount produced and measured at/ard that is so vague and indefinite as to be 
the generator such amounts as are generated | really no rule or standard at all. United 
for appellant's own use, or otherwise than | states v. Cohen Grocery, 255 U. 8S. 81. 89. 
| for the specified purposes. | Small Co. v. Am. Sugar Ref. Co., 267 U. S. 238, 
| We think this view is not precluded by the/ 239. Connally v. General Construction Co. 
provision in Section 1 of the act that the) supra. Cline v. Frink Dairy Co., 274 U. Ss. 445, 
| tax is levied in respeci of the electrical energy | 454. Smith v. Cahoon, 283 U. 8. 553, 564. 

No. 122, dismissed; No. 485, affirmed; No. 
tion;"’ nor by the further provision in section | 486, modified and as modified affirmed. 


|}4 that the producer shall maintain at the/| 
| point _— ——= 
| 


of production suitable appliances for| ——— SE 
measuring the electrical energy produced. 

Since the tax applies not to all electrical 
energy generated, and, therefore, not to all 
measured at the point of production, but only | 
| to such as is produced for barter, sale or ex-| 
change, it necessarily follows that other fac- | 
tors than the basic measurement at the gen-| 
erator must be taken into consideration. That 
is, to put the matter concretely, the amount of | 
the initial production must first be ascer- 
tained by measurement at the place of pro-| 
| duction, and from that there must be taken | 
amounts used by the producer or consumed 
jin effecting transmission (including so-called | 
line or system losses), or disposed of other- | 
wise than by barter, sale or exchange—the | 
remainder only being subject to the tax. 

The record ows that the ascertainment 
of these necessary factors is practicable, tes- | 
timony being to the effect that the flow of | 
energy passing any point in the transmission 
system, as well as the amount delivered at | 
any point on the system, can “be measured | 
with fair accuracy if proper instruments be 
attached. Neither the validity of the tax nor 
its certainty is affected because it may be) 
necessary to ascertain, as an element in the 
computation, the amounts delivered in an-| 
other jurisdiction. See American Miz. Co. Vv.) 
St. Louis, 250 U. 8S. 459, 463; Hope Gas Co. 
v. Hall, supra. 

It is said that the Commissioner, who ad- | 
ministers the Act, has not provided for these 
|deductions or the means for determining 
them. But the Commissioner must administer 
the Act as it is: construed, and it is not to 
| be supposed that he will not now properly 
do so. Undoubtedly, the administration of an 
Act like this one is attended with some diffi- 


KEEPING STOCKHOLDERS AND 
THE PUBLIC INFORMED 
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We report to 
65,000 
Stockholders 


ORE than 65,000 owners of 

The North American Com- 
pany’s common and preferred 
stocks regularly receive pertinent 
information respecting their com- 
pany. President's Letters, Consoli- 
dated Income Statements and Bal- 
ance Sheets are mailed to all stock- 
holders quarterly. 


| culty. Wasauremene 9nd calculations are If you own North American stock 
| more or less complicated. i j “ 
| Absolute precision in either probably can which stands in the name of an 


not be attained; but that is so to a greater 
or less degree in respect of most taxing laws. 
If, for example, absolute exactness of deter- 
mination in respect of net income, deduc- 
tions, valuation, losses, absolescence, depre- 
ciation, etc.. were required in cases arising 
under the Federal income tax law, it is safe 
to say that the revenue from that source 
would be much curtailed. 
The law, which is said not to require impos- 
sibilities. must be satisfied. in many of its 
applications, with fair and reasonable ap- 
roximations. Compare Smth v. Illinois Bell 
el. Co., 282 U. S. 133, 150; Story Parchment | 
|Co. v. Paterson Co. 282 U. S. 555, 563-566; 
Commonwealth v. The People’s Five Cents 
| Savings Bank, 87 Mass, 428, 496. 
Decree affirmed, 


other, you should iamataney send 
us your address. Anyone else re- 
questing “Reports to Stockholders” 
will be added to our mailing list. 


The North American 
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60 Broadway + New York 
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Showing of Administration Achievements in 
. Placing Community Affairs on Sound Basis 


Explained by Mayor of Scarsdale, N. Y. 





By FRED LAVIS 
Mayor of Village of Scarsdale, New York 


HE action of the Village of Scarsdale, 

N. Y., in issuing a “bond circular” in 

connection with its recent financing has 
been the occasion of much favorable com- 
ment both in the press and by leading finan- 
cial institutions. The following letter from 
one of the largest “houses of issue” in New 
York is typical of many received: 


“It has occurred to us that you would un- 
doubtedly be interested in our reactions to 
the unusual manner in which the informa- 
tion in connection with your recent sale of 
$531,000 Village of Scarsdale bonds was pre- 
sented. 

“It is our opinion that the circular which 
you sent out giving the salient facts in con- 
nection with the Village of Scarsdale was 
extremely constructive and you are to. be 
congratulated for having so clearly pre- 
sented this information.” 

Surprising as it may seem, we were in- 








Motor Car Upkeep 
on Basis of 
Safety | 


By 
Harold G. Hoffman 


° Commissioner of Motor 
Vehicles, State of 
New Jersey 


T WAS not so many years ago that the 
aupieads of Spring found motor-car 

owners thinking in terms of .overhauling 
their automobiles. But cars that needed 
elaborate mechanical attention of this char- 
acter have been supplanted by those which 
go from season to season with only the most 
modest differences of adjustment being re- 
quired. ‘ ; 

However, there are some considerations in 
respect to maintenance that are worthy of 
every car owner's serious reflection at this 
time. 

We now are approaciing the season of 
greatest use of our motor vehicles. The 
whole world soon will want to be out of 
doors as much as possible, and the auto- 
mobile is the medium that will be used to 
take everyone into the open air. Cars that 
have been used only for absolutely neces- 
sary travel during the past few months will 
be employed now for pleasure driving. 

That means an increase in congestion. 
Congestion, in turn, always means an in- 
creased likelihood of accidents. 

One important step by which the indi- 
vidual car owner may procure a large degree 
of personal exemption from this greater 
danger is to have the safety features of his 
own automobile put in first-class condition. 

The first item of the car’s equipment to 
be considered is the brake system. In this 
connection, I should like to pass on to 
motorists a point that was brought to my 
attention by a prominent automobile design 
authority recently. 

“Motorists,” he said, “are inclined to over- 
look the fact that so much of today’s driving 
is plain sprinting. They are finding their 
cars capable of sudden bursts of speed. They 
take full advantage of this uqality of per- 
formance to move more quickly in traffic. 

“That is quite as it should be, of course. 
But it. should not be overlooked that this 
quicker movement in congested areas calls 
for quicker stopping. 

“If brakes are kept in a condition that 
makes them as quick in stopping the car 
as engines are in moving it, then the combi- 
nation really is fruitful of safety. If not, 
there is an unbalance that is dangerous.” 

That his observation is correct is proved 
by the increasing number of collisions under 
congested conditions. Even when these are 
unaccompanied by personal injury, which 
sometimes is the case because of good for- 
tune and the fact that speeds are relatively 
slow, the damage to the car usually costs 
more to repair than would have been the 
outlay for a brake-conditioning job that 
would have prevented the mishap. 

Federal Government figures recently issued 
show that the life of the average automobile 
today probably is higher than ever before. 
In 1930, it was seven and one-half years. 
We know that it now is higher. That means 
a high proportion of older vehicles in use, 
vehicles kept in service much longer than 
would have been the case under better eco- 
nomic conditions. 

Owners of such vehicles undoubtedly do 
not relish the plight that keeps them from 
acquiring more up-to-date automobiles. They 
should remember, however, that money spent 
on making them safe is one of the wisest 
investments that could be made. 

Any mechanical condition that makes 
steering difficult or uncertain also makes the 
car unsafe. Motor-car manufacturers clearly 
recognize the importance of steering that is 
effortless and precise in these days of heavier 
traffic and higher speeds. They have engi- 
neered that kind of steering mechanism, 
but it still devolves upon the car owner to 
maintain it at the peak of efficiency, 

Tires and headlights are other basic fea- 
tures of the automobile’s safety equipment 
which must be in a sound condition for the 
Spring driving season which is just ahead. 

From the standpoint of efficient operation, 
the car may no longer need a Spring over- 
haul. From the standpoint of safety, how- 
ever, the thoughtful motorist will give heed 
to the maintenance of a number of its va- 
rious features. 

Motor car headlighting equipment has im- 
proved greatly in the last few years, but I 
am sure no manufacturer, regardless of his 
enthusiasm for progress in this direction, will 
tell the buyer of his car that headlights no 
longer get out of adjustment. On the con- 
trary, a glance through the instruction books 
and owner’s manuals distributed by car 
makers will show that the manner of making 
periodic lamp adjustments is treated in more 
detail than any other single maintenance 
operation 

The subject is one upon which the average 
car owner might profitably reflect. Con- 
sciously, the average motorist would not think 
of jeopardizing his own and others’ safety. 
Unconsciously, in many cases, that is pre- 
cisely what he is doing. 


formed that nothing of this kind in relation 
to municipal finance had been done before. 
It seemed to me, however, that there was 
no good reason why a municipality should 
not be-able to make a proper financial set- 
up if its affairs had been kept in order, and 
that this was just as desirable for its stock- 
holders, the taxpayers, as it necessarily had 
to be for possible investors. 


Of course a statement of this kind, to be 
really effective, must show that the com- 
munity has been well operated for some 
time—for several years—and not merely 
contain statements of present condition br 
promises for future reform and good be- 
havior. 


Scarsdale had taken this as a matter of 
course and therefore has been somewhat 
surprised at the number of requests which 
have come in asking for information in re- 
gard to its management. 

The success of any community is prima- 
rily a matter of administration; and this, in 
turn, as is so often and very tritely said, de- 
pends fundamentally on the people them- 
selves. The principal reasons for the suc- 


“cess of the village and school administra- 


‘ 


tions in Scarsdale are the following: 
a 


First, the community is homogeneous; al- 
most 95 per cent of its residences being one- 
family houses occupied very largely by the 
owners. There is a very small area near the 
station which is occupied by apartments and 
stores. The long history of the community 
lends itself to a strict enforcement of zoning 
laws which tend to preserve its present 
characteristics. 

We are occasionally accused of being some- 
what exclusive, but we do not think we are, 
although pretty well united in our determi- 
nation to preserve the kind of community 
we have. We are really democratic in so 
far as we really have a Government of the 
people, by the people and for the people. 

The second reason is that our municipal 
government is absolutely nonpartisan. There 
are no Office seekers and we have always been 
able to draft men of high character to serve 
as trustees. 

The members of the Board and the Mayor, 
who serve without pecuniary compensation, 
are selected by a nonpartisan committee of 
citizens, including the heads of various civic 
organizations and groups from the different 
sections. The whole situation can be summed 
up very briefly by saying that the homo- 
geneity of the population makes for a high 
degree of intelligent civic pride and interest 
in government, and that men of high caliber 
are willing to serve such a community be- 
cause of their entire freedom from party 
politics in the administration of its affairs. 

The actual administration and executive 
conduct of the municipal departments is un- 
der the direction of the village engineer, ap- 
pointed by the Board, who acts virtually as 
manager without the need of setting up any 
special machinery to that effect. 

We have held very strongly that efficient, 
as well as honest, administration of govern- 
mental affairs is much more a matter of 
personality than of elaborate machinery or 
special laws. The manager (engineer) is 
therefore given virtual authority over all de- 
partments. Budget expenditures are checked 
each month, and set up under a simple but 
effective system of bookkeeping which allows 
the manager and the trustees to see the 
status of each account each month, with no 
chance of overrunning unless this be known 
and sanctioned for very special reasons. 


+ + 

It is perhaps well to note also that the 
town club and other local civic associations, 
by their committees and meetings, permit a 
dissemination of information and promote 
an intelligent interest in civic affairs. These 
meetings and the discussions, in which the 
village officials often take part, afford not 
only a gauge of the trend of opinion but 
allow the citizens to keep contact with the 
conduct of their affairs. : 

It should also be stated that the general 
idea of this adequate financial publicity and 
much of the work of the preparation of the 
“bond circular” should be credited to ‘my 
predecessor in office, who had given a great 
deal of thought to the subject and gave very 
effective help in working it out when the 
time came. 

Under the laws of the State of New York, 
incorporated villages are subject to three 
Separate taxes each year: The State and 
county tax, the village tax, and the school 
district tax. 

Inasmuch as the Village of Scarsdale occu- 
pies the whole area of the town, and the 
school district covers almost the same area, 
a proper set-up must set forth the financial 
status of the community in all three of these 
aspects. 

The “bond circular” therefore set forth 
first the facts in regard to the area, loca- 
tion, type of development, etc. Then the 
assessed valuation of taxable real estate and 
population for each year over a period of 10 
years was given, showing a general and fairly 
consistent growth of both during that pe- 
riod. There was then a statement of the 
total bonded slkeeamnane of the community, 
that is, village and school district, and then 
a very important item—the bond maturities 
for each of the next ensuing five years. 


++ 

This was followed by a statement of the 
results of the business administration of the 
community, namely, the “budget” appropri- 
ations and expenditures, and the tax collec- 
tions for the past five years. 

These statements showed a bonded indebt- 
edness of about 3.3 per cent of the assessed 
valuation for the village and about 3.6 per 
cent for the sehool district as compared with 
their legal limits of 10 per cent, showing that 
both had been consistently living well within 
their budget appropriations, and that over 
95 per cent of the taxes were collected within 
the fiscal year for which they were levied. 

The facts set forth in the “bond circular” 
were thought to be of just as much impor- 
tance to the taxpayers of the community as 
to prospective bord buyers and were there- 
fore published in full in the local paper so 
that all the citizens could have a compre- 
hensive yet easily understood picture of their 
financial status, and the circular itself had 
fairly wide circulation in the village as well 
as among Officials of other communities. 
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Topical Survey of the Federal Government 





SOLVING SAFETY PROBLEMS 
OF PETROLEUM INDUSTRY 


Accident Prevention and Health Conservation Studies of 
Bureau of Mines to Protect Handlers of Oil and Gas 


In this series of articles presenting a topical survey of the Federal Govern- 
ment is shown the relationship of the Government to the basic production and 


commodity industries. 


The present series deals with petroleum. 


By H. C. FOWLER 


Acting Chief Engineer, Petroleum and Natural Gas Division, Technologic Branch, 
Bureau of Mines, Department of Commerce 


AFETY activities in the petroleum in- 
dustry, in order to be effective, re- 
quire scientific study by trained engi- 

neers. In the production, refining, and 
transportation of oils and gas, there are 
factors of a technical nature both inani- 
mate and human, which must be thor- 
oughly understood if life and property 
are to be protected. 


+ + 

Safety in the petroleum industry was 
in its infancy at the time the Bureau 
of Mines started its accident-prevention 
work. As early as 1913, a number of 
publications dealing with various prob- 
lems of accident prevention in the indus- 
try were made available by the Bureau 
to those who desired the information. 
Among these earlier reports were papers 
dealing with the inflammability and ex- 
plosibility of gasoline and other hydro- 
carbon vapors in air. The original find- 
ings of those investigations continue to 
be a present-day source of valuable in- 
formation. 

The first active safety work in the 
petroleum industry on the part of the 
Bureau began in 1920, when first-aid 
training was given to refinery employes 
in California. In 1922, under the super- 
vision of the Petroleum Experiment Sta- 
tion at Bartlesville, Okla., a first-aid 
trainer gave instruction to refinery and 
oil-field employes in Kansas and Okla- 
homa. 

In June, 1923, a petroleum engineer was 
assigned to the Bureau's San Francisco 
office to study safety conditions in the 
petroleum industry. In December of the 
same year another engineer was as- 
signed to the Bartlesville, Okla., petro- 
leum experiment station to work on simi- 
lar problems. 

At the beginning of its active petro- 
leum safety work, the Bureau quickly 
sensed the need for carefully analyzed 
and weighted statistical data on acci- 
dents. A considerable amount of effort 
has been directed toward investigations 
that will place such data in a readily- 
comprehended form before operators, 
safety engineers, superintendents, and 
the men who are engaged in hazardous 
work. 

+ + 

The first report of petroleum accident 
statistics was issued in December, 1923. 
The figures in this paper were based on 
the accident experience during 1921 and 
1922 of 10 representative producing com- 
panies in California. Later the studies 
were extended to include the whole 
petroleum accident experience of the 
States of California and Oklahoma dur- 
ing certain years. 

Beginning with the year 1923, a re- 
port has been made annually of fatalities 
in the California petroleum industry. It 


of accident prevention than are estab- 
lished by using the fatality figures alone. 

However, fatality figures are an index 
of safety progress, and it is possible that 
figures for nonfatal accidents may fol- 


is realized that complete analyses, if it 
were feasible toymake them, would estab- 

lish more definite criteria of the trend 

low similar trends. An effort is being 
made at present to report the California 
fatalities on a basis of “man-hours ex- 
posure” which will give more exact in- 
formation regarding the accident experi- 
ence of the California petroleum industry 
than on the present basis of reporting 
fatalities “per millions of @@rrels of oil 
produced.” 

After a careful study of accident rec- 
ords in the California and Oklahoma oil 
fields, it was apparent that drilling and 
oroducing operations presented the great- 
est hazards at the time the studies were 
made (1923-1925). With these facts as 
a guide, field studies were started which 
resulted in the publication of a series of 
reports dealing with drilling and produc- 
ing practices and equipment in almost 
every oil-producing section of the coun- 
try. Thesé reports, which represent the 
combined thought and study of petro- 
leum and safety engineers, drilling and 
production superintendents, manufac- 
turers of tools and equipment, and men 
who handle the tools and equipment at 


produced in the United States forced a 
serious health and safety problem upon 
the petroleum industry, and after a care- 
ful survey by Bureau engineers, the prob- 
lem was treated in detail 
series of reports. 

The large number of fatal accidents 
at natural gasoline plants led to a study 
of accident prevention in this branch of 
the industry and a comprehensive re- 
port was published dealing with all 
phases of plant design, construction, and 
operation from the safety standpoint. 

At present the problems of safety and 
fire prevention at refineries are being 
studied by Bureau engineers. 

Exclusive of special articles in trade 
journals and other periodicals, over 75 
reports dealing with petroleum safety 
and health (including fires and explo- 
sions) have been published by the Bu- 
reau and are available to the public. 
These publications cover many phases 
of the petroleum-safety problem. First- 
aid training has become general through- 
out the petroleum and natural gas in- 
dustry through the efforts of the Bureau 
of Mines. 


in another 
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the derricks are used as a guide by most 
companies in their accident prevention 
work. 
+ + 
Hydrogen sulphide associated with the 
gases and vapors from some crude oils 


In the next of this series of articles on “Petroleum, Natural Gas, and Helium,” 
to appear in the issue of May 18, E. B. Swanson, Chief Economist, Division of 
Petroleum Economics, Economics Branch, Bureau of Mines, Department of 
Commerce, will discuss the service rendered the petroleum industry by the 


Division of Petroleum Economics. 





How to Dress for Changing Weather 


Adjustment of Clothing to Seasonal Conditions 
By DR. CLARENCE F. KENDALL 


Commissioner of Health, State of Maine 


ODY heat is maintained at a normal 

temperature of 98.5 degrees Fahrenheit. 

The body is protected or jacketed in cold 
weather by clothing. 

The body has a nervous mechanism by 
which it adjusts itself to temperature Sum- 
mer and Winter. It holds its temperature 
through the intake of food and the elimina- 
tion of water and wastes through skin, kid- 
neys, lungs and bowels. 

In cold weather the body needs the pro- 
tection of clothing that will prevent the 
waste of too much heat and keep the sur- 
face of the body free from excessive perspira- 
tion. But man does not live so much out- 
doors as he once did; he has adopted an in- 
door life in a furnace-heated house. He, 
therefore, needs better and more adjustable 
clothing to help him meet the needs of body 
warmth in Winter. 


Woman, because of the better-developed 
layer of fat just beneath the skin, which gives 
her roundness, usually better adjusts herself 
to changes of temperature because of this 
undercoat of fat. For that reason she may 
often, though not always, get along with 
less clothing than man. 

In the northerly climates man will better 
keep warm if he has during the year three 
weights of outer clothing—light for Summer, 
slightly heavier for Fall and early Spring, 
and heavier for Winter. He will be more 
comfortable if he adopts two weights of un- 
derclothing, heavier for Winter and lighter 
for the other seasons of the year. He should 
beware of fleece-lined underclothing, for it 
mats down and does not readily absorb 
moisture. 

For those who live much indoors and who 
suffer from cold extremities a woolen pull- 
over may be used in Winter with much added 
comfort. Additional wool may be worn on 
the upper part of the body in Winter where 
necessary, or a sweater to be taken off in 
the house. Woolen underclothing on the up- 
per part of the body save for those whose 
cold, upper works demand it, is not recom- 
mended. 

Men and women alike who suffer from 
cold feet may wear woolen socks or stockings 
with much added comfort. Feet are usually 
cold because they are damp. Those whose 
feet easily become damp will often be made 
comfortable by wearing in Winter woolen 


socks with low shoes so that added ventila- 
tion may be had for the feet and the socks 
and stockings more readily dried out. 

Clothing in itself is not warm, but its 
nonconducting properties help to prevent too 
much body heat from being wasted. When 
somewhat loosely meshed, clothing helps to 
keep us warm by keeping in the body heat, 
preventing wasteage, more readily dissipat- 
ing moisture and by entangling air within 
its meshes. 

While cotton or silk does not so readily 
keep us warm as wool because they conduct 
heat better, there are people who with com- 
fort in Winter wear low shoes with cotton 
or silk socks or stockings. Low shoes, be- 
cause they permit better ventilation, help to 
promote the evaporation of moisture and 

* thus keep the feet warmer. 

Over-gaiters, on going out, or high rubbers 
are recommended as a means of protection. 
Feet then are often cold because they are 
damp with perspiration, because they are im- 
properly ventilated, and because cotton or 
silk stockings in Winter are more likely to 
retain moisture than is wool. 

Feet, too, will become cold because proper 
circulation of the blood is prevented by tight 
shoes, tight gaiters, or by shoes with a smooth 
finish on the inner solzs which helps to 
make the shoe a good conductor of heat. 
Shoes are of great importance to health and 
happiness, especially for children. Many of 
John’s and Mary’s foot and ankle ills are 
caused by badly fitting and badly shaped 
shoes. 

A surprising number of children have flat 
feet, and, although this defect is probably 
never caused by bad shoes alone, it may be 
aggravated greatly by improper shoes. A 
flat-footed person rolls his foot out, pronates 
it and “toes out,” thus throwing his weight 
too much on the inner side of the foot. This 
in turn breaks down or flattens the longi- 
tudinal arch, and the flat foot is complete. 

A bad shoe may help to cause this trouble 
in two ways: First, by crowding the toes 
and throwing the great toe out of its proper 
position, which should be, pointing straight 
forward, the two great toes lying parallel 
when the feet are brought together. Second, 
by a heel so worn down on the inner side 
that the foot rolls out and toes out unneces- 

* sarily at every step. 
Conversely,’ properly shaped shoes, truly 
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GEORGE WASHINGTON 
President of the United States 1789-1797 


“In proportion as the structure of a government 
gives force to public. opinion, it is essential that 
public opinion should be enlightened.” 


TODAY’S PAGE 10 


Study of Civil Service Methods 


for Improvement of System + 





Unsatisfactory Conditions of Federal Em- 
ployment for Which Council of Personnel 
Administration Is to Find Remedies 





By THOMAS E. CAMPBELL 


President, United States Civil Service Commission 


N A preceding article, the growth of the 

Federal civil service and improvements 

made in the Civil Service Commission’s 
entrance tests were discussed. Beyond se- 
lection, employment conditions are not so 
nearly satisfactory. 

Many inequalities exist in matters of (1) 
assignment and training, (2) increases of 
pay without change of assignment, (3) pro- 
motion to higher responsibilities, (4) reduc- 
tions and dismissals, (5) leaves of absence, 
sanitation, and other working conditions, 
and (6) opportunities for transfer from one 
department to another. Besides, several 
independent bureaus administer personnél 
activities. 

Consider the matter of transfers. Until 
recently no steps had been taken to operate 
the Federal establishment as one large busi- 
ness organization in so far as personnel is 
concerned. Examinations have been held for 
filling high-grade technical, professional, 
scientific, or administrative positions, while 
at the very time the Government had in its 
employ workers fully qualified for the posi- 
tions to be filled. 


+ 

If these employes te the service, who had 
about reached the limit of advancement in 
the particular establishments in which they 
were serving, heard about the vacancies by 
accident, they might arrange for transfer; 
or they could, of course, enter the open 
competition. But there has been no sys- 
tematic method of advancement through 
transfer. 

On April 25, 1931, the President issued an 
order which is regarded as one of the most 
important actions for the improvement of 
the Federal civil service since the passage 
of the civil-service law of 1883. It created 
the Council of Personnel Administration for 
the purposes, as ‘set forth in the order, of 
developing a more effective and economical 
system of employment and personnel man- 
agement in the Federal Government and of 
promoting the welfare of its employes. 

The Council is made up of the heads of 
the departments and independent bureaus, 
under the chairmanship of the president of 
the Civil Service Commission. Among the 
detailed objectives of the Council are these: 

(1) To establish a more effective liaison be- 
tween the Civil Service Commission and the 
several departments and independent offices. 

(2) To coordinate personnel administration 


.in the Federal service. 


(3) To improve selection methods. 

(4) To make more attractive the pros- 
pect of a careér in the Federal service. 

(5) To reduce excessive turnover among the 
better-qualified employes. 

(6) To avoid excessive 
sonnel. 

(7) To provide for the training of per- 
sonnel assistants in the departments and 
independent offices. 

(8) To make available to the Government 
the best personnel practices of private in- 
dustry. 

(9) To develop a more adequate system of 
personnel records. 

This is a big program and it will take 


increase in per- 


years fully to develop it. 


. > + 

The first project undertaken by the Coun- 
cil of Personnel Administration has the fa- 
cilitating of transfers in view. This project 
is now in operation. 

It is systematically bringing to the atten- 
tion of the Federal classified employes va- 
cancies in higher positions in other branches 
of the service and is giving them an oppor- 
tunity for advancement to those positions 
through transfer. This work of the Council 
will be of immeasurable value under the pres- 
ent general effort toward economy. 

It seems pretty certain that a part of the 
economy plan will prohibit the filling of 
vacancies except in unusual cases, and equally 
certain that appropriations will be so re- 
duced that curtailment of force will be neces- 
sary. The facilities of transfer made possible 
by the plan of the Council will fit nicely into 
the scheme and will be the means of saving 
the jobs of many Government employes by 
transfer to vacant positions which must be 
filled, and thus not cnly benefit the indi- 
viduals but also the Government itseli by 
keeping within its ranks trained and valu- 
able employes. 

The Commission has also recommended as 
a further measure of economy the grouping 
under one administration of all agencies of 
the Federal Government which have to do 


Ce 


orthopedic shoes, help greatly in the pre- 
vention and treatment of flat feet by allow- 
ing the toes to keep their natural position, 
by supporting the longitudinal arch and by 
providing a low, broad heel which should be 
raised a quarter inch on the inner side if 
the child tends to roil his feet or toe out. 

How to keep warm at night is important. 
One may endure cold during the active hours 
of life but to be cold in bed means restless- 
ness ,broken sleep and too much turnover. 
It has been estimated that one who is cold 
in bed turns over two to three times more 
frequently than one who is comfortably 
warm. 

Beds ought to be warm beneath, as well 
as above. The double mattress, the single 
mattress with blankets next to the spring, 
or failing this, a layer of wrapping paper or 
newspapers next to the spring, will help to 
retain the heat of the body. Top bed cloth- 
ing- should be warm, preierably wool or down. 

One should not carry a load of bed cloth- 
ing at night. It fatigues the body almost 
as much as carrying a weight during the day. 
The lighter and warmer the bed clothing, the 
more nearly it will help to promote restful 
sleep. 

When the Turk introduced pajamas he 
did a good job, although he used tnem tied 
at the neck, waist and extremities as a pro- 
tection against fleas. Pajamas are cool in 
Summer, and the heavier ones promote 
warmth in Winter. 

Those who suffer from cold at night and 
can not endure more than lighter bed cloth- 
ing, may be made more comfortable, if they 
can not comfortably wear wool next. to the 
skin, by wearing thin cotton pajamas next 
to the skin and soft woolen pajamas over the 
cotton ones. 

Bed socks add to the comfort in bed. They 
are often, though not always, preferable to 
hot-water bottles. 


with personnel. These are the Civil Serv- 
ice Commission, the Personnel Classification 
Board, the Bureau of Efficiency, the Em- 
ployes’ Compensation Commission, and that 
part of the administration of the retirement 
law which is now outside the jurisdiction 
of the Civil Service Commission. 

The chief duty of the Personnel Classifi- 
cation Board is the allocation of jobs i 
services, classes, and grades, and fitting to 
the jobs thus allocated certain salary scales 
authorized by Congress—a personnel func- 
tion if ever there was one. 

The Bureau of Efficiency originally was 
charged with efficiency ratings of employes— 
another personnel activity—but has branched 
out to include efficiency of operations. 

The Employes’ Compensation Commission 
administers the Federal Employes’ Compen- 
sation Act—still another Federal personnel 
matter—and also the District of Columbia 
Workmen's Compensation Act and the Long- 
shoremen’s and Harbor Workers’ Compensa- 
tion Act. ° 

The proposed consolidation of all these 
bureaus and the Civil Service Commission 
has in view not only a substantial economy, 
estimated at a saving of more than $500,000 
@ year through the cutting down of over- 
head and elimination of duplication of op- 
erations, but also the ideal of one agency 
to administer every personnel phase, from 
the time the employe enters the service 
through examination to his separation by 
retirement or otherwise. The human factor 
involved is of no inconsiderable consequence. 

There is a growing appreciation in both 
the legislative and administrative branches 
of our Government of the value of the merit 
system as opposed to the spoils system, of 
the distinct advantages of appointment 
through competition rather than through 
political or personal selection. 

For example, both the Interstate Commerce 
Commission and the Veterans’ Administra- 
tion recently have voluntarily asked to Shave 
their attorneys appointed through competi- 
tion, although under the rules they could 
appoint them without competition. 

The Bureau of Foreign and Domestic Com- 
merce also voluntarily asked to have placed 
in the competitive service a large number of 
positions which were excepted from exami- 
nation under the rules. 

Every circumstance indicates that the 
classified service eventually will embrace all 
Federal civilian positions which are not elec- 
tive or policy determining, that all Federal 
personnel matters will be consolidated under 
one head, and that the Government will 
offer the possibility of a real career to its 
young and ambitious recruits. 








Improving Forests 


to Provide Work 
for Unemployed 


y 
John H. Foster 
Forester, State of New 
Hampshire 
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INCE November the Forestry Department 
has worked with Governor John G. 
Winant’s State Unemployment Commit- 

tee, the Labor Department, local relief 
agencies in 28 towns and three cities to help 
relieve unemployment by furnishing work 
on State reservations. 

The Governor and his council supplied 
funds amounting to $8,448 which, with $974 
from forest fire funds, was used by the For- 
estry Department in towns where need was 
greatest and work could be done on State 
lands. The Committee, through its reports 
from various localities, advised the Depart- 
ment as to the most needy towns. 

Whatever can be said for or against use 
of public funds in general to help the unem- 
ployed, experiences in the past Winter and 
the Winter before have proven that such 
work as improvement of the State reserva- 
tions has been well advised and the quality 
of the results good. Selection of men em- 
ployed was from worthy heads of families 
who had had experience in outdoor work. 

It was found that the chairman of relief 
committees, overseers of the poor, and select- 
men were generally well acquainted with the 
unemployed men and eould advise as to their 
needs and ability to do the work required. 
Proper supervision was carefully provided for, 
not over five or six men as a rule being em- 
ployed under one State foreman. 

Tools were kept sharp and each man was 
given work in which he was most proficient. 
If he could not snop, he was given a saw 
or was allowed to pile brush or some other 
less important work. 

Each was helped to secure proper clothes, 
particularly warm footwear. Transportation 
from town to the job somewhat reduced the 
net pay of the men, who received 40 cents 
an hour for; eight hours’ work each day dur- 
ing a period of two weeks. A record of each 
man’s time and ability was kept by the 
foreman. 

A definite purpose was ahead of each job. 
And it was interesting to note that there was 
little shirking, but a real interest and eager- 
ness to do the work assigned efficiently and 
thoroughly. Failure to appear without rea- 
son for work in the morning was a signal to 
place another man the next day. 

These 300 or more men really learned 
something about forest improvement work 
which may be of general value in the future. 
They soon came to understand the impor- 
tance of removing birches from young pine 
stands and how to select inferior trees from 
those left to mature. 

We hope no unemployment work may be 
necessary another Winter but if there is 
and public funds must be given to help, 
there will be no mistake in continuing the 
methods in vogue last Winter and this Winter 
on the State reservations. 

There is endless work of such a nature to 
be done, not only on the State forests owned 
by the State but on the public forests owned 
by towns and institutions, as well as in hun- 
dreds of thousands of acres of privately- 
owned land. The educational value has 
merit not only to those engaged but to the 
communities where such work is done. 
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